m (tpi) 04 / 0007 / 200.^-05 


9 IRH 



IffiGD. NO. D. L. fN)QM)007/20Q3-«5 


oFT 



2^h(2 (Baxctte of 3 ndia 

VrfeiKrT ^ IH h lft w 


vrfeiKrT ^ 

PUBLlSHf^D WV UJWmomtY 


V. 34j 
No. 34 j 

Separate PagHif is fivea to this Part in or 4 er that it mm^ iW m a separate compilation 


«IPT II BTVS 3 mHBHB 
PART II—Section 3 -*-iittli sei:tjon (li) 

wihit ^ wpidf 3<hr atftRjsrrn^ 

Statutory Orders and Notlflcatlons leaned hy |lie Ministries of tlic C*overnment of India 
(Other than the Ministry of Bolience) 


air 3in« 


_WEoav 

19- — 3Pm 25,2012, fr^Wt/ MMBI 3t—W53, 

NEW DELHI, AUGUST 19~AUCUST 25, 2®U, SATUaStt/MHUIlUiNA 3 » IBIAiWU 3. MM 


a9*W*,3B12 

3ir. 2686 ,—STfifll ihIct, 1973 (W4'1!T 2) 24 wft WIRI (2) SRI 

Train i^. ^sfript nil w sijwir sik'ftww ftan. w * 1^4 4 fl 3 ^ ^ ril^j atfnnt^ ^ ^ n 

^ siVcsi ariL'^fl. crai^ sra nr ^45^ im i®ft5nifwitai^dk4w:nrapR,'y>l4 '’Pi 5 rTftn^n^Rnr^ifsnr nwt^ 

nil Tigran 11 

^ [nir u 23(2 )a»:i2 ■ 

■^, RnsRI iJklWN^RiR'e'i-l 

tHlCSTKir or LAW AMS JUSTKX 


NwDdn, 1 ie 2 leAi^ 2047 

S. 0,2686— InaGOcife«fSK]miasaBafanBdl 9 'anb-aeolwa (2)flf Section 24 of the Code crf'CnaMHiflaKBOae, 
1973 (2 of 1974),dKCefiHalGoMBaaieWieidqri|VMMiSnilSK. Ja^^p. Adwcale ac Public Proseea ila rfarO e i—pMe 
of appearing behaS efOtpart—l O t fc u f. B a cari i aaril jQeueippncat, htimstry of Defence, and cDiiaiiaipg.m 
criininal cases filed by or i^mM. Dr. eCTb—;i,bBiT Of Juiioai Magwbatenftfae First Class and thecomt of sesnoa. 
Pune, 


29t0 GI/20t2 


(6613) 


(F.N 0 , 23 < 2 )aM 3 -Ju;I 1.3 
amBSHCHAhO^RA, Jt. Secy. andLesSAdv her 
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file#, 14 2012 

^ ^ 2687— 1934 #?4ra8#^WI(4)^Tira->rf# 

... .1?^ WTO 


[^.U 7/1/2012## I] 

sramfeT? 


ministryoffinance 

(Department of Financial Services) 
New Delhi, the I4th August. 2012 


S. 0. 2687.— in exercise of the powers conferred by clause (a) of sub-scction <' ' .I??/V* I " 

Xoftiic Reserve Bank of India Act, 1934 , theCentia! Government hereby rc-apjwmt Dr. K.CChakn^.u ^ ■ 

as iJilputy Governor, Reserve BankofIndia fora period up to 30-6-2014 1 e till he attains the igv of6 -ns' 
ordcis. whichever isearlier. 


1 itrfn;*: 


;i *^1/201 VIi 
n 1 AY MALIK;! RA *'ndcf Scc\ 


(TRttWt wn) 




3Tr, 2688*—'j 
(T7) # arpTOTI R #1 7R4fiR TJcT^ # 30#^ V 

TiTrjjiK .^ItO'til^ # <♦)(!# ^ 'RRTT # t#N 3lrfy4jd 't>wl T 


'. ir r.;;; 7f, i^vifTTR, 194S (194^ ’ ■’■' ' i-0 •■ T ti# 

’ « ^ 2012 ^ RRR # TrariFtP-f #•’’'= ‘1 

[O 0. 4\V»'i))/2(H«. 1 


3TR. #, if-IT vrf.^q .; =/;;^siJ ) 


S. 0.2688.—In pv 
Act[ 1948(41 of 1948), 111 
Abiba to perfonh thedui ■ 


MINISTRY OF EXTERNAL AFFAIRS 

(CPVDfVlSlON) 

New Delhi, the 9lh August, 2012 

■ i.iuse (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and fees) 
Cl I inent hereby authorize Shri Ashutosh Dvvivedi, Assistant Enib,is‘x of India. Addis 
,i;i,ti C onsular Oflicer with effect from 9th August, 2012 

[No f 4 > u»,vH/2ti(V)l 
R K.. PERINDIA, Under Seex ( Cotisiilai > 

^*F1» ^ 


# Pr?#, 14 3TO<1, 2012 

:j, 3TJ 2689 —W1TO (#4 # VIIR#R UP#) frm, 19 7(#fi PTO U) # •?? 

’ t# ^ ?ir 3nRt ^ f#ii t, # tra^ i : 

1. TI#R ?I^ ^ fwi #-16. W# 

110033 I 

3. iTf#. #^-l. 

#1^^-110020 t 



[tjFT II—3(ii)] 


6.615 


*nT5 r^Wrr: 3I*Rg25, 20I2/*mi 3, 1933 


-4^1't r+w ^fiN>-9, hT^ci, %<ir<3 ^ 

w ’nny- 440001 (’nmi^) 1 

5 . ^^1 4 »l4i(i«t, ^ -aBh fwi 203. «lft ^«imii 4 >Tw^4H, *x’^^ fkrsiT^, 

i^o^-500(KO( ami n^) I 

6 viiiai «f>i«ii(!m, TP^ ?rg -aBh 6 r 7 . ^ aiifip ^ airr, TrsiRt 

560044 (Sih*lW4>)l 

7. 7^, a!?lT RCmi - 371*1 7RSIR, 65/1,TRT ^ tWt, '^“600032 I 

[7i ^-12016/01/2005-%^] 
7ft. f*I9rt, TigaiT Tll^ 

MINISTRY OFMICRO, SMALL AND MEDIUM ENTERPRISES 
New Delhi, the 14th August, 2012 

S.O. 2689. In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government herdty notifies the following offices, under the control of the Ministry of 
Micro, Small & Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi :— 

1. Branch Office. National Small Industries Corporation Ltd., D-16, SMA Industrial Estate, GT Kamal Road. 
Jahangir Puri, Near JahangirPuri Metro Station, Delhi- 1 10033 

2. Branch Office. National Small Industries Corporation Ltd, CB-372, Second Floor, Ring Road, Naraiana 
New Delhi-110028. 

3. Branch Office, National Small Industries Corporation Ltd., C-43, DDA Shed. First Floor, Okhla Industrial Area 
Phase-I. New Delhi-110020. 

4. Branch Office, National Small Industries Corporation Ltd.. NDTA Complex, Block-9, Second Floor. Opp 
Liberty Complex, Residency Road, Sadar. Nagpur- 440001 (Maharastra). 

5. Branch Office, National Small Industries Corporation Ltd., 203, Sri Dattasai Complex, RTC 'X' Road, 
Musheerabad, Hyderabad-500020 (Andhra Pradesh). 

6. Branch Office, National Small Industries CorporaUon Ltd, No.6&7, West of Chord Road, Industrial Town, 
Rajaji Nagar, Bangalore-560044 (Karnataka). 

7. Micro Small Medium Enterprise—Development Institute, 65/1, GST Road, Guindy, Chennai- 600032 • 

[No. E-12016A)l/2005-Hindi] 

-—___ C. K. MISHRA, Jt. Secy. 

*mi^, aftr ftRtTor *raim 

(aunlrHi 

(Mif 4l<i 'MiiUt ) 

3 2012 

W. 3IT. 2690. RTrifril-JirW) ftn*T, 1987 7 ^■3*I-fmj*I (1) Tf 

^ k6<vSKl t tIRfftq ^ ^ -ft’ itt^ f ^ ^ f 

___ __ 

^ *tRcfril 5RI TrilftltT 

3I*im HH*f, ^ ^ 

^ We'rr 3^ ^ 


0)_(2)_ 

1. 30^13713711:2012/31% 1371 3ft 

377:1999 ?7*II?n3% 77913 ^-SfqiT 

97%P*r ^4^' 43 3ra7«im *(4 


(3) 


(4) 


31% 1^71 3711; IV90 


* 1 ^ C T Ti 1 


4i7f 71. 7*nf9?T 417rft4 -»lB4>(4ft) 
4ft 71^, 4ft 3ft7 7ftft4T 
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AUGUST 25,2fBf2/niADRA 3,1934 






T^rWE WT, 9, T31>t, ^ 10002, *l4rl4i : 

^ <*MfeT*ii‘ : -awwasiR, «l'' 4 **jn, ipwiil, 

mi; .m JIp*«4-i-\ii^h #1^ ^ 11 

[■?M:’^^sV3/^-32] 
■ql. ‘^' (xpr^) 

■FCnSTHn Af««BBv FOOD AND PUBUC DISmUTION 


%ajam. 
kireaa,af bidiaB 
nnexettbavelHi 


Na Nai 


^BKAU OF tfiCSAH STANDARDS) 

No* Dt^, Oe 3nt August. 2012 

fciMB#p«f snbHsdc (t> of R^T ofBieBiiireauoflndianS^aadiinis Ralie^ 1987, the 
(Mtifiesllkattfae hHiiait StanttawJ*, paitiadtus ai which SK given nr the Sri l e tfa tk hereto 
Ac dhleiMiiaitBt gainst each ;— 


SCHBUIJE 


Ner. ani'^fearof the 
liirii»i St»idaRl$,if 
mf, Smpeisedest by 
DKNewInditBi Standards 


Date elEstabhshed 





fyt sak witii the Bureau of Indian StaodBadi, Mhnidc Ehavan, 9, 
A WepmAQIBm: New Delhi, Kolkata, Clomdigarh, ChciBiBi, Mombai 
Kc; nhnpal, Bjuihaneskvar, Coimbatore. Gtawah^, Hyd erab ad, httpur, 

|»ef MTD3/r-321 


P. GHOSH, Sdentist ‘E’JkHead (MTD) 


ftSrfr, 3 2012 


t BWiN'PPII mil) fill'I, 19877 u ) ^ WC®) ^ 


^itryT. ^atiRnrtttrihmwtn^^ 

'?TW,aAriMk 

^ ^idl4 SRT 

3fap8 ^ 1^, 

3»#Wftrffef 

'in (2) 

\ J; 

. - - 

(4) 

STft W 4a3»r 201 E/®Tt W sir 

30^ t??t 4258:1982 

31-12-2011 

18265 : 2»BJ^ TTiqtJt -^'dlF^n 














mmis, 20i2/*n5 3,1933 


6617 


Ip)] 


|?I »IWfN ■’HW ^ WT, 9, w WT ft95ft-UO0O2, 

^ flwft, mwf ■^pifRft, 

’ppp; "ww, 11^ 1 1 

[^ T?»l^-3/^-36] 

•4 ^aiPw ‘t’ ^ 31^ (T^«?^) 


New Oldhiv^llle 3nd August, 2012 

9^O 269i,'--4tapmHHM»(#Gtaise0^^^ »P-nikr(l)of Rale 7oftlKBureau(tfIndian ^aoianls Rules. 1987, the 
Bureauiaf Itidiair ShMlnit tieiel^ notifies that the Indian Standaids, partictdais of which ate given in the Schedule hereto 
anM3wM&n<ebcensfliMHbed on thedate indicated t^ainat each ;— 


SCUEUDLE 

S1.M« No.airtltar«rttehRlian 

No. and Year of 

Italian Standards, if 
a^, Superseded by 
theNew Indian StandUds 

Date of Established 

ci> m 

(3) 

(4) 

L 154291; 2Si»nDaBi$. 2003 

IS4258;t982 

31-12-2011 

IhamaaPimpaBm fteranm 




in CMUlaMe fiv aak wiP the Bureau of Indian Standarrte, Manak Bhavan, 9, 
i JhAnfifinB-Mnufialli^ lOOK^a Ri^ional Offices: New DPii, Kolkala, Chandigarh, Chennai. Munibai 

1, BhtdKBiediwar, Coimhatore, Guwahati, Hyderabad, Jiupur, 


IRcf MTD3/T-36I 


P. GHOSH, Scientist E AHead (MTD) 


^1^,3«»Wr,2012 


mat —< i w ( i^ t*m ^ I » w*h iw7 7 (i) ^ ^ ^ ^ 

^ — ** ..^.iwv.- .. .^_\ _ ^ jh __a_ 2 _^ 



^TPWT 

3TOf *!fTOX ^ 


(1) m 

(3) 

(4) 

1. aHtVlSZIlisaHUMiim# 

30f TptT 12278: 1988 

3> 12-2011 

m hmm\ i*mt 







y I W II N-HPWt T# ail#iWWf hFW W, 9, fl!Wft-110002, ntrtfewf : 

ftwfr, dilWWfll, Wr #iW ♦imiMf : 3»f«raiK, #i#t, »p^, rjanni^, 

’pppr, ■'Wfl’v ^ ( 


[«X»I HHilil-3ii#*123 ] 

it. ^8^ *V ^ 
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New Delhi, the 3rd August, 2012 

S.0.2692.—In pursuance of clause (b) of sub-rule ( 1 ) of Rule 7 ofthe Bureau of Indian Standards Rules. 1987, the 
Biiijeau of Indian Standards herdiy notifies tlial the Indian Standards, particulars of which arc given in the Schedule hereto 


aniic.\ed have been established on the date indicated against each :— 

SCHEDULE 


SI No, No. and Year of the Indian 
Standards Established 

No and Year of 

Indian Standards, if 
any. Superseded by 
the New Indian Standards 

- Date of Established 

il) ( 2 ) 

(3) 

(4) 

t IS 12278 20UASO84%: 1998 
Metallic materials-Tube-Ring 
Tensile Test (First Revision) 

IS 12278 1988 

31-12-2011 


Copy of this Standard is available foi sale witii the Bureau of Indian Standards. Manak Bhavan, 9 . 
Bal|adiir Shah ZafarMarg, New Delhi- 1 1(K)()2 ami Regional OITiccs New Delhi. Kolkaia, Chandigarh. Chennai, Mumbai 
andhiKo Branch OITiccs Ahincdabad. Bcngalorc. Bhopal, fihubaneshwar. Coinibatorc. Giiwahali. Hyderabad. Jaipur. 
Katjpnr. Nagpur, Patna. Pune and Thinn ananthapurain 

[Rcl MTD3,H-i?3| 
P GHOSH. Scientist li A Head (M ID) 

f^fl, 2012 

3?t. 2693.—f-i'-tn. 19X7 ^ 7 ^ T7- fTTR ( I ) ^ 7^ (Tjl) •T rt qii.-iiq itT4^ 

7^' TJfTTgRT ^<“11 if ^ fsR Nkt)'! TTrm ^ NctOi] n frir rpi St Tin ? ; . 

^M. 7*rifh^ Tim>(Tn) vtiTTm tfri 5171 

Tpi ^ SIR VtiT^ftT} TTB^ 

RPm, 'if? li? 

^ TfelT 3TI7 ^ 



l2872:20ll/3tTlJtTR3^ MT? T7T 12X72; 1990/ 31 12-2011 

9513:1999 VTtiTrR 3ti 9513: I9S9 


^tsni n TigsRt in 

KtTpftl ‘li'i'ti ^ 5tRi«ii ^ Rerfl-I l(KX)2, tit#7 ctitlHlf : 

Ifecrff. 75 *^ 7I«tI 4>llicrl<lT : 3tSH<WK, Wlk, «nwi, iji tfii jj , 

trnRR, ^3Piy, ITHy, TiJiTJt, TRU, ipt 7i*|t rdtpdH'dlJitH ^ ^31^4 f I 

i^H<d)sl-3/^-l03l 
if. Tig''Sf^tg (TiTT^) 

New'Delhi, the 3 rd August, 20 12 

S. 0.2693.—In pursuance ofclauscfb) of sub-rule ( 1 ) of Rule 7 ofthe Bureau of Indian Standards Rules. 1987. the 
Bunfau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 









^ TTSrni : 20l2/«n?3, 1933 
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SCHEDULE 

SI No. No. and Year of the Indian 
Standards Established 

No. and Year of the Indian 

Standards, if any, Superseded 
the New Indian Standards 

Date of Established 

(1) (2) 

(3) 

(4) 

1 IS12872:2011/isO9513;1999 

Metallic materials —Calibration 
of Extensometers used in 
uniaxial testing (First Rev'tston) 

IS 12872:1990/ 

1509513:1989 

3 M2-2011 


Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9. 
( 3 ahadur Shah Zafar Marg, New Dclhi-l 1001)2 and Regional Offices: New Delhi, Kolkata Cltandigarh. Chennai. Mundiai 
and also Branch Offices ; Ahmedabad, Bcngalorc. Bhopal. Bhubaneshwar. Coimbatore Guwahati. Hyderabad. Jaipur. 
Kanpur. Nagpur. Patna. Pune, Thiru\'ananthapurain. 

fRef MTD3^-I03| 
P GHOSH. Scientist E A Head (MTD) 


9 3TrppT :i)12 


W. 3tT. 2694.—"RTT#; ^TPI^ =5^ f=T^, !987 fPPT 7 W. < I . ^ ^ Itrpp 

^ tH-tg ro W. ftn ’qR#? rtwt rNi r ■'r t ^ TOttPe r ■'r f :--- 


■iM R. qoiiifRi 'irofm 

^ RR iTR RIRcP 


__ ___ 

■=T4 RPTTR RTRi ?RT q«trfRT 

atfiTjFfira Rn#tRI=R7 
3r8RT TTH^', Rfg ^ R. 


(I) (2) (3) ____ 

I. STliRTt 15891 (RFT 9): 2012 - - 1^2012 

^ Rqbtrq Mmrt 
RRT y ; JjuttV, iqfRt HPT 

RIRTR RFRr 4Jr TiPPlf ’TO#? Ri=R> 5^, RFW 'RR, 9, ^^5? W '^PR RPf, fe#-110002, *9^ ^iPli^Rti : 
Rl ch ~ H4 -.l d l, 7I«IT TITSP '*Nld4 l : 3tgM4NR , ->1^51^, 

#?wr, ^JFPjr, RRR7, Tn ’T«n fttF?R=n^ ^ feft tg f i 

[lKrt^TRqf^/#-25] 
3tf^ ‘f ^ 31^ t^spa •^) 

New DelliK ihc 9lh August. 2012 

S. O. 2694*—In pursuance orclausc(b) of sub-rule (1) of Rule 7 oftlic Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notincs that amendments to the Indian Standards, particulars of which arc given in the 
Schedule hereto annexed have been issued — 


SCHEDULE 

SI No. No .Title and Year of the 

Indian Standards 

No. and Year of the 

Indian Standards, if 
any. Superseded by 
the New Indian Standards 

Date of Establishment 

( 1 ) ( 2 ) 

(3) 

. (4) 

1 !S 1589l(Pait9): 2012/ISO9073-9:2(K)8 
Textiles- Test Methods for Nonwovens : 
Part 9 Determination of Drapability 
including Coefficient 


July 2012 
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JPakt II—Sec. 3 (<ii)l 


iCopy of this amendment is available for sale with the Bureau sf Indian Stano:*r'.is Maiiak Bhavan. 9, 
BahaduitShah ZafarMarg, NcwDdhi-110002 and Regional Offices: NewDeM, Kolkata Chand.garti, (Jhcnnai, Mumbai 
and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbaiore, Gu ■ alun. Hyderabad, Jaipur, 
Kanpur. iNagpur. Patna, Pune, Thiruvananthapuram. 

l^Ref TXD/G-251 
ANIL KUMAR, Scientist "E’&Head (TXD) 


Rcril, 9 2012 


jtKT, 3R. 2695.—WNRPPP1^, 1987 7 (1) (75) ^ srR#5(TtFWT 

Hrf4sK i 5^ t *iR#t ■RFwf ^ ^ »rtj; t ^ tsnfha ^ f 



^ Tf. MqrftpT ^Kdl^ 

tN TOtN -qpup gro 

^ 37 k 

^«nNtTftif«r * 

(i) ; (2) 

(3) 

(4) 

1. i3Tl|T3;tT 15931:2012 ^ 

Mr 7^ TO7 - 

jNfVrg 


31 ■^2012 


I ton ■JTOi ^ Ufa toN TO, 9. "STTiT wt, =1? N?#-110002, iRRljprar : 

N#, TOTTOI, TjUg>W , TiM, 7t«tr ?TRgi toNNi' : 31|nRT5T^, Nto, yitWil, 

^<7W ,j'5FTy, TO^, ^TPt^, TOT, fI«Tr ‘4 Nuft ^ t I 


^si/T[f3nf5(] 

7^, ‘ uu? ’ ^ ( fefTtCi ) 

New Delhi, the 9ih August, 2012 

SjO. 2695,—Inpursu»na:.ardiiti«c(b)of sub-rule (I) of Rule 7 ofthc Bureau of Indian Standards Rules. 19H7. the 
Bureau bf Indian Standards henjb^' the Indian Standards, particulars of which arc given in the Schedule hereto 

annexe^ have been established on tlic date indicated against each :— 

i >C:HF:DlfLE 


SI NoH 

f " ■■" 

No and Year of the likdmn 
Standards Bslabbslu^ 
and Title 

No and Year of the 

Indian Standards, if 
an>; Superseded by 
the New Indian Standards 

Date when Established 

(!) 

■ (-) 

(3) 

(4) 

1. 

is 15931; 2012 Solid Pafld 
^Oiiin UPVC DoorfilwUcrs— 
Specification 


,11 July 2012 


i Copy of this stainda^ Is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Baliadit Sluih Zafar Ma%, NewflteMii'l l(itK)2 and Regional Ofliccs New l>clln, Koikala, Chandigarh, Chennai, Msumbai 
and also Branch Offices : ^hiinitlhiiri Batigakutc, Bliopal. Bbubanc^l^ar. Coimbatore, Guwahati, Hydcridbad, 
Kanpui[ Nagpur. Patna, 

IRd* CED/Ga«ciieJ 
D K ACjRa\WAI.. Scientist F &Head (CivilEngg.) 










[*1FI II—3(ii)] 


: 3f»PR ?f>, 2012/^3, 1933 
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! 0 «PWf, 2012 

W.3IT. 2696.—^TRcfN tfR> ^ (3RFH) 1988 ^ 4 (5) ^ >*1 j4K"l ■>? <?R?fhT'»JFW> 

^ t % ^ ^ T7 Tyq f, n ^ f :— 


^ ■wl'j»<i T‘<‘3 ^ 

H wn t:': n^* ■=tr ^ w 


*IKrt)9 Hl+h ^ 

#Eiwr 


*ff. ■*!?. 31^. 


( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


(6) (7) (8) (9) 


■■^mi'i<i*0 yi^4<;W 

311. , 

?^)l, 

03-R. 88 / 1 ^, 

ora 
oigoji 
1 ra?n ■y^, 

o?Rr? I 

vhVi^k ynt T^ 

3IT. %., 

O. O. 554, 

3^31^, 

«iq«hi 

Ira^ir +1I6KI, 
miii^i 1 

3n.%., 

OZ-?I. 258, 


3845877 27-6-2012 


3797286 3-7-2012 


3849986 9-7-2012 


4. 3850062 6-7-2012 


5. 3799492 9-7-2012 


fW yo 13334 

orasT - RfTwPvi- 

OFO 1 :OPW> ^ 


Am'^o 14543 

^IpI ^ iWilWI) 


1100 ^W3>? 

T^^vr^^Wfw %IPRi 


694 


# 1 ^ Hl^ R>H^ 


rarara, 
cH^4>l 
1 ra?ir y'^, 
wo*?, 

410501 

irawr 311^ T^s 3E^ 

or?9fs^, 

OSU 361/2/tl. 

^ 

ORPO, (llvjiw W, 

fwr yj^, 


4S8 

(TW9R^?lft!I ^ Tf^) 


412219 

^wt'HPN^ 

1748, 

4TO?f<km, 

fll<J4»l 4ikrl4yi, 

wn^- 

’413305 




14543 


I’Htciw ^ awirar) 


01 


1998 


2004 


- 1990 


- 20 (e 


2094 


2980Gyi2—2 
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(1) (2) (3) 

-i- 

6 . ' 3854575 24-7-2012 


7. 3827774 25-7-2012 
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(4) 

(5) 

(6) (7) (8) 

TTWe W1 


458 

K 18/4/4 

412307 





14543 




50/21/3 

l^ien 

411041 

fipRcT'Slef ^ Sleirai) 



2(K)3 


2(XM 


[73. 13:11] 


New Delhi, the lOth August, 2012 

S.0.2696.—In pursuance of sub-regulation (5) of the regulation 4 ofthc Bureau of Indian Standards (CerlificaUon) 
Regulations 1988, ofthc Bureau of Indian Standards, hereby notifies the grant of licences particulars of which arc gi\cn in 
the f(|llowing schedule:— 


SCHEDULE 


—^ 

SI. 

No.. 

Licence 

No. 

Grant Dale 

Name and 

Address of 
(he Parly 

Tillc ofthc 

Standard 

IS No 

Part 

Sec. 

Year 

( 1 ) 

( 2 ) 

Q) 

(4) 

(5) 

( 6 ) 

(7) 

( 8 ) 

(9) 

1 . 

.3845877 

27-6-2012 

M/s. Vaishnodex 1 Dain 
Products P\ t Ltd 

Unit 11 

Gat No. 88 /IB 

Village Nandur 

Taluka Daund 

District Pune 

Maliarashtra 

SkinunodMilk 

Po^^dcr 

Specificalion-Part I: 
Standard Grade 

l.l'^34 

01 


\m 

2 .; 

3797286 

3-7-2012 

M/s. Alankar Agro 
and Foods P\i. Ltd. 

M.No. 554 

At Asle 

Packaged Drinking 
\\ ater (Other Than 
Packaged Natural 
Mineral Water) 

14543 



2004 


Post Panchwad 
Taluka Wai 
District Satara 
Maharashtra 
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(1) (2) 


(3) 


(4) 

(5) 

M/s. Essem Technodesign 
Pvt. Ltd 

Gat No. 258 

Kharabwadi 

Chakan 

TalukaKhed 

District Pune 

Maharashtra 

410501 

PVC Insulated 
Cables for working 
Voltages upto and 
Including 1100 V 

M/s. Prakash Tiles & Spun 
Pipe Industries 

Gat No. 361/2/A 

Patas 

TalukaDaund 

District Pune 

Maharashtra 

412219 

Precast Concrete 
Pipes 

(with and without 
Reinforcement) 

M/s. prarthana Industries 
Gat. No. 1748 

Mangalwedha 

Taluka Mangalwedha 
District Solapur 
Maharashtra 

413305 

Packaged Drinking 
water (Other Than 
Packaged Natural 
Mineral Water) 

M/s. Kodre Cement 

Pipe Industries 

S. No 18/4/4 

Shewalwadi 

IhlukaHaveli 

District Pune 

Maharashtra 

411307 

Precast Concrete 
Pipes 

(with and without 
Reinforcement) 

M/s. Pune Hygienic Food 
Products 

S.No. 50/21/3 

Narhe 

TalidcsHaveli 

District Pune 

Maharashtra 

411041 

Packaged Drinking 
water (Other Than 
Packaged Natural 
Mineral Water) 


( 6 ) 


(7) (8) (9) 


3849986 


9-7-2012 


4. 3850062 


6-7-2012 


5. 3799492 


9-7-2012 


3854575 


24-7-2012 


3827774 


694 


1990 


25-7-2012 


458 


2003 


14543 


2004 


458 


2003 


14543 


2004 


(No CMD/I3;111 
B M HANEEF. Scientist‘F’and Head 


13 3FT^, 2012 

3lt. 2697.—^ 1987 7 (1)^3^ (^) ^ hiH* 



l: AUGUST 25, 2012)«IAE»IA 3,1934 


[Part H —Sec. 3{ii)1 


^ ywi, ^ 


<1 0 ( 2 ) _ 

il. 3?I<'^l»!2iaM2 

’NlO 

F? « » F C< » H il W». ia’ * 
ft:?#, ^rTTOITi ''TOftW, 

^5Ry, 


31^* 


# ’TOiftr ■RFPP 5Rr 
sTfiraftra wNtib^ 
3T*raT -Rrm, -zrft 




31 ^5?n^, 2012 


S.0.2i97^--k^ 

irean^ ladiaBSiait 
inexed iaweteMM 

No. Uojmdiilem 


andliife 


^SS^ N '^11% 'Rn^ W, 9, ^5151 7J1? ■5m wf, Rt ft?#-l 10002, ?t#T *HllH4i: 

i w Tirai 'w4iiR)' : ai^R^RK, ’5#?^, ■5^1?#, 

W ■4*'f^ tg ■3R?T3tI 11 

[^#^/Ti5m] 

#. aTOSim,^5nftt^‘T^R>’T^ ir5g 

New Delhi, the I3A August, 2012 

ataaaei^af sab*rule (1) of Rule 7 ofthe Bureau of Indian Standards feil«t 1987, the 
MtiiieillHt fte liuiian Standards, particulars of which are ^ven in the S^ed^e hereto 


Date when E^a^shed 


(4) 

31 July, 2012 


SGBffiB^LE 

No. and Year of the 
Indsm Standards, if 
any, Sopecseded by the 
Newlndum Standards 



Coppt'^ liiKiMhnri>is.»Eal^ for sale with the Bureau of Indian Standards, Manak Bhavan, 9. 
Shffh lliliriMaqg,hiMKilriht'l.iOdlKaad Regional Offices: New Delhi Kolkata, Chan^arh, riwngai Mumbai 
&«iil||WllllDai^4fc|iia^^ jTilringainrii', Bhopal, Bhubaneshwar. Coimbatore, Guwdiati, Hyderabad, Jaipur, 

[Ref CED/Gaictte] 
D. K AGRAWAL, Scientist ‘F & Hetd (Civil Engg.) 

ft?#, 16 3FTR1, 2012 

JMfc—%Ji«i «in«1987 ^ fWT 7 ^ (1) ^ ^ 3tg4RU| m?fHl ‘RFRT 

____ 

■# ■RRRj SRT •WlPmftftt 

dtRi*nw -rh^ 


11. awNir 3M2- ^ 


31-07-2012 








[m n—3(tt)] 


; mm 25 , 26i2/ms. 3 . 1933 


wmi ^ tww* iwt, 9 , ■mis^ m M %#-nooo 2 , •: 

^ w iwar <«>19 m^<, 3pt g<j |, 

^iHy, ’my, ^ 12 ^, ^ w "if 1^ ^ ww 1 1 

[W*^^*^«dl«l-16/^^-103] 
^?#w> ‘tt^* 9fa {TjTi^) 

New Delhi, the 16th August, 2012 

S. 0.269*.—te funw i an ce of d»B8e 0) of sub^rnle (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureanaf Indian SiHirfHdB her*y notifies that the Inthan Standards, particidais of which are given in the Schedule hereto 
annexed have bee»estabMied on the date indicated against each :— 

SCHEDULE 


SI. No. No. & '^^vnfthe tahan 
Standa r d s I SreiM ttb Gd 


No. and Year of the 
Indian Standards, if 
any. Superseded by 
the New Indian Standards 


Date of Established 


T PS 15997; 2*12 LowNidde - 3I-07»2012 

and StiipivPaieuilBaHiKiudien 
Apptoices —Spedficatitm 

Copy of t^ stmdardTs avails for sale with the Bureau of Indian Standards. Manak Bhavan. 9. 
B ah adur Shah Zubn i^u^ New Dettnl 10002 and RegnaaliOffices: New Delhi KoDcato, ChraAgadi, Chennai, Mumbai 
a nd aiwsBBwA i flfcc a : Ahmodabad. Bengeriore, Bhopal, Bhuban^war, Cwnbatore, Guwahati, Hyderabad, Jaipur. 
Mnipan Anennd Thvnvanaaliitqwmito. 

[Ref. MTD-16/T-103I 

_ P. GHOSH, Scientist ‘F’& Head (MTD) 

^ Riwft, 17 ^nWcT, 2012 

•w-rtt, 1987 7 ^■3^-fWl (1) (^) ^^ '■IRtNiTIW 

4»wi ^ l^h Rw HrwiV nn l^nRvf ^ ^ ^ '*1^'? :_ 

^ _ 

3?iWf ^ gi, 

^■TOOi 


( 2 ) 




17-08-2012 


31=^ 

i H ii w» i aa^ptht## *!, ' mwil * it i iio ili i ThO 


Z 200 


17-08-2012 




^ ^ »Tncn^rtH9) *wi, 9, usiy 7H8 RPi, i^?#-110002, ^1^ nnni^ntf : 

^ IWI W*8 whIcthT : stpt^raRt, «R?tn*ntp, ^ gfdl 

"aray, ’Pffc, Tts!!!, ^ **ii ftwapRujw •39?iwr 1 1 

11/^-79,31-80] 

3TR. ^dlPw* T?^‘ 9fa (tit^ (W%>1) 
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[Part 11—Skc. 3(u)| 


New Delhi, the 17lh August, 2012 
S O 2699 -In pursuance of clause (b) of sub-mle (1) of Rule 7 of the Bureau of Indian Standards Rules, h is 
hetelv notifies thkt the iSstandards, particulars of which are mentioned in the Schedule give hereafter, have been 
(^celled and stand withdrawn 

SCHEDULE 


—1— -- ■ 

SijNo. No. & Year of the 

Indian Standards 

No. and Year of the 
Indian Standards, if 
any, Superseded by the 
New Indian Standards 

Date of Established 

i(l) (2) 

(3) 

(4) 

1. 1816046:2012 Secondary cells and 

— 

17-8-2012 

batteries containing alkaline or other 
iKtti-acid electrolytes - Safety tequirernents 

for portable sealed second^ cells and 
for batteries made from them, for use in 
portable application 


17-8-2012 

1 IS 16047 .2012 Secondary cells and 

— 

batteries containing alkaline or other 



non-add electrolyles - Sea>ndary lithium 
cells and batteries for portable application 



■ Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhwan, 9 

Bahadur Sh2i Zafer Marg, New DeHu-l 10002 and Regional Offices; New Delhi Kolkata, 

Ll also Branch Offices ■ Ahmedabad, Bengalorc, Bhopal, Bhubaneshwar, Coimbatore. Guwahali, Hyderabad, Jaipur, 

ianpUT, Nagpur, Patna, Pune and Thinivananthapuram. 


[Ref. ET 11/T-79,T-801 


RK.TREHAN, 

Sdentist ‘E’ & Head (Electrotechnical) 


3F1^,2012 

WRt ’IFT Ii.-afe 3,-OT-7Ss (ii) \0fmm. 2011 Mar«(d 

■3«Rr n>t ^“<nnT<*> 

(TP) “IJW ^ ^ ^^ ^ ^ ^ ^ ^ 

3(SFf ^ WT TH, *' 775 ^ 812 ” ; 

(W) “Wt sA*li ^ ^ ^^ ^ ^ ^ ^ ^ " 

3f^ 3?k ^ 1231”arp araiWlfh^ 

[m. n 43015/19/2009-'^3mail^5^-l] 
■q, ■^. SPSR 

:- <lRft ^ m ll .t3S-3,^-7^(ii)^ iof^ra^.2011 ^-^^.311.2408 

nrtlw 1 2011 ?Rr «<=binfid ^ -n^ eft I 

MINISTRY OF COAL 
New Delhi, the 21st August, 2012 

S. O. 2700.— In exercise of the powers conferred by sub-section (1) of Section 7 of the Coal ^anng Areas 

fAcauisitjonandDcvelopiiient)Act, 1957, the Central Government herd^tnakes the following ainendnicnt mtte no^cation 

i l^Toovti^lSMSia in thTMinisoy of Coal nrnnbot S.0.2468 daKd tho 1st Septomber, 2011 and pubiBM to tho 
Gazette of India. Part II, Section 3, Sub-section (ii) dated the 10th September, 2011, namely 


[*irT II—3(ii)] 
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In the Schedule to the said notification, under the heading "BIock-B";'— 

(a) under the sub-heading "Sur&ce rights in or over the Plot numbers to be acquited in village Semrabera:", for the 
figures "775,812", the figures and word "775 to 812" shall be substituted; and 

(b) under the sub-heading "Surface rights in or over the Plot numbers to be acquired in village Dhawaiya:", at the 
end, after the figures, letter and brackets "1230 (P)", the word and figures "and 1231" shall be inserted. 

[F. No. 43015/19/2009 -PRIW-IJ 
A. K. DAS, Under Secy. 

Foot Note:— The principal notification was published in the Gazette of India, Part II, Section 3, Sub-section (ii) dated the 
10th September, 2011 vide number S.0.2408datedthe 1st September, 2011. 

3PmT,2012 

W,3tT, 2701^ Htfhr 8 ^ t, ftp •S'tRTS: 3tg^ 4r«ir«tl» ^ 3tfiTOIRt fitH? 

■38?! ^ rifSltt Ijpt tN ’flH^3j|)/’^/425, 

ttift® 17 srib, 2012 ^ ftRlw arpy (itot ti^) ^ ^ ^ i, Frasit 

«*)1<riq> i < ii - 700001 ^ «wqi«q ^ ^irar«t (wq 313 * 11 * 1 ), ii^ra ft5iRi3i-495006 

( gnllROd ) ^ qn q ie qT ^ fiRl ^ ^081(11 i ; 

3m:, tN(3i#Tafl^t^^ aifttPraii, 1957 (1957 qn 20 ) 

■a^Ri slfMfwi w ^ 4 q>t "SProRi {i) sri irw ifiPwqT qn 3 i*iI*t fq, ■squ 313 ^ ^ *jfii 

^ *|pfel®l *1R^ ^ 31*1^ aURRl q>t ^ ^ ; 

833 3131 ^ (elfgd tjfil ■qitl HlRd— 

(i) irp! *jf*i qi ■fiB# *11*1 ^ 3r3N ■m i^Pi m 'sr tr ^ Rb-bT aiftmii^’ ufit ant^ ^ r^*ii; ri 

(ii) *jfR ^fq>Rt1^ ^ Mfil*! RI'^ *3jR ^ R1 "SR*R^3lftj«w(f 8>1'^im^ R«^'ll; R1 

(hi) R*ii5i#i^*ii Tgfeim 3i3jiPdq1[ , RPH ^ 3i%}H 3if3m *R aiftwi^’ ^ wr qfR 

R9^ alk ^ siftiPm ^ tiRi i3 8fl8qRRi(7)'^N^«2*jfR^q^'i^iRiF®i'*ii3Fat-aPf3i*iiplfw'3*i^ 
R«i4i^ Rivc^qui qit TOi ftiRft 31^ ■yR'id Ri RinfliqK q>t Rplid R*ft inNq "mi afit arm qtdid'd 

qR R^*ll I 

8R 3ifiRjq=iT ^ Ram ^ iPRym m#a *ft?R. *iRRm> aif^and ri fwn^Rai (rrir), RrarR 

Mr^, #*m fR?iiR3t-495006 (BmftRrra) Rii 1 

^ftlRTORT—'^nir RRITR—n, RlHI-ai'jq^t ( R8R ) 

[^mm> Rsqi HR^Rlqw4\qR4)/iMqq/ (*ftR^)/*j^^ rrIri 17 3i^Ih, 2012 ] 

SlflmRlT : 


sFT 



4ddlfl 

88*I>1 


1^1811 


*33^-4 


1 

'y 

3 

4 

5 

6 

7 

8 

9 

1 . 


126 

42 


aiiM^t 

233.841 

577.82 

W\ 

z 

<^CTSC1 

428 

42 


3rp3T 


74.96 


3. 


584 

42 


arp3i 

23.981 

59.26 

m 

4. 

iq-si 

895 

48 


31OT 

29.574 


W] 


HJFT ;- 317.733 %RST(Fnm*l)Rr 785.12 1^( 81*1*1*1) 

iftRIRtef*! ; 

RT-Rl ^ Tim Rik3II-tRS51^RftRf^#*lT*Rl^'R>’^31R*t^^aikRl*iqfiten^*I^ *11*1 
qjlran-RStblFft ^ rW^ TftRl *R ‘RI’*R f*18Rft ^ I 

^Tim qdOMHl *im''Rf^'Rl’^'8i?ft^Tim IStlmnl -^pR^^Rf*Rf^TftRI*Rt^'R'Rlf>18rat 
11 


Rl-R 
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THE GAZETTE OF D«»A; AUGUST 25, 2012/BHADRA 3,1934 


[Part n—S ec. 3(b)1 


~ •• - 


•S.-^ 


^-m T^gRgT ^ ‘T.’''R firawt t I 

^^TIPT U^OmMI ^ ^Ra"ii *n*I,UnT ^ afnO 'RPT'^Tt elcO •4 »kT^m> *'^' ^ pHoirfl^ I 

[9n.-R 43015/09/2012-9t3JR.3Rli^5r^-I] 

w, 


New Delhi, the 21 St August, 2011 

|S. O. 2701.—Whereas it appears to the Central Govemmeiit that coal is likely to be obtaiaed from the bmds 
mention^ in the Schedule annexed h^o; 

I And whereas, the plan beatii^ nuinber SECL/ BSP/ CGM (PLG)/ Land/ 42S, dated the 17th April, 2012 coataaiag 
details o|’ the area of land described in the said Schedule may be inflected at the office of the Collector, Ampfrar (Maittya 
Pradeshjor at the office of the Coal Controller, 1, Council House Str^ K{dli8tB*706001 or at the offieeof die SomhEaslm 
Coalfiel^ Limited (Revenue Sectitm), Seepat Road, Bila^ur 495006 (Chhaitisgvh); 

Now, therefore, in exercise of the powers confened by sid>-section (1) rf Section 4 of the Coal Beating Areas 
(Acquisition and DevelopmeM) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Cenlial Government 
her^ ^ves notice of its intention to prospect for coal from lands descrdted in the said Schedule; 
i Any person intei^ted in the land described in the said Schedule may— 

j (i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 
j (ii) claim an interest in compensation if the land, or any rights in or over such land; or 
i (iii) seek compensation to prospecting licences ceasing to have eftect, rights under mining k^ beingacqutred, 
! and deliver all maps, dMsts and other documents relating to the lai^, ct^ection from the land of cores or other 
i mineral samples airidue : analysis thereof and, the preparation of any othm' relevant record or materials teierred to 
j in sub-section (7) of^Seetion 13 of the said Act. 

to the otecer-in-charge Of Heatodtbe Department (Revenue). South Extern Coalfields Limited, Seepat Road, Bilaspur- 
495006 ^hhattishgarh) withinapeiiedef ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 


Sheetaldhaf»4terinU/GMiiie-lI, Hasdeo Area, Tahsil- Kotan, Diatrict^Aiiiippur, MadbyaPradesh 
[Plaitben^nMBberSECL/BSP/CGM (PLG)/Land/42S, dated the 17th April, 20121 


Sarfacej Rights: 


Nil 


SI. 

No. vil 


me of 
llage 


OntimH Patwari Tahsil District Area in Area in Remaiks 

lamber haHca hectares acres 

mindier 


1. 

Kj)i3a 

126 

42 

Kotma 

Aiiuppur 

233.841 

577.82 

Part 

2. 

Djildal 

428 

42 

Kotma 

Anuppur 

30.337 

74.% 

Part 

3. 

p^pani 

584 

42 

Kotma 

Anuppur 

2.3.981 

5926 

Part 

4. 

R^nda 

895 

48 

Kotma 

Anuppur 

29.574 

73 08 

Part 


'ibtal: 317.733 hectares (approximately) or 785.12 acres (approximteely) 


BOUNI^ARYDESCRIPTION 

A-B Line starts from pomt ’A’ on the common boundan gf villages Revmda - Korja and passes through eastern part of 

I village Koija udmcctsalpoint 'B' <Mt the common bouiKiary of villages Korja-Padripani. 

B<; i Line passes from fRunt ’B’ through the eastern part of village Padripani and meets at point 'C on the common 
\ boundary of villages Padripani-Dalcbl. 


C-D i Line passes from point 'C throu^ the western and southern part of village Daldal and meets at point 'D' on the 
; common botuHtoy.of viffi^es Daldal-Parsapani 


I>E i Line passes frompoiBf IPalong a part of common boundary of villages Daldal-Parsapani and meets at point 'E'. 

E-A i Line passes from pow t ^ thoough the southern part of vill^ Pathipani, northern part of village Rewnda and 

i meets at startii^pant'AV 


IF. Nc 43()i5/09/2012-PRIW-IJ 
A K D.4S. Under Secy. 






[«w n—3(ui] 


: •r.#=T 23, 2Q]2.nW{ 3,1934 


fw 3^ 441(40 

^ fscxfl, 25 2012 

07.30. 2702.—silaPl* ftoi4 arffciPPW, 1947 (1947 
on 14) ^ om 17 ^ 3i5*irn 4 twbr fT»lo4^ 
anPiim, awiiodi sflr 3 to 4 irranr 

7W5 PwNwif sft^ 300? Oj^OiUT ^ 3TI|I<0 4 

'aiteilPwi fewi4 4 4>-<0<i (KosR 3?hgiPpp i m i wM 

opiy ^0012 ^^14).ot3ni^.'74:iML/23(V2Q00) 

^ Tionfira 05) 25-7-2012 9PW 

pn *0 I 

[4. T??r-42012/62/2000-3(4 «R (4).^) 0I<] 

^*5 3(5*n*i 4(f^4l 

MMINISTRYOF LABOUR AND EMnOYMENt— 

New Delhi, the 25th July, 2012 

S. 0.2702.—In pursuance of Section 17 of the 
InJustrial Disputes Act, 1947 (14 of 1947), the ^g^ltl^^ l 
Government hereby publishes the Award (Rrf No. CGIT/ 
NGP/230/2000) of the Central Government Industry 
Tribuital-cum-Labour Court, Nagpur as Shown in the 
Annecure, in the Industrial Diqnite between the enqrioym 
in relation to the Enforcement officer, Provident Fund, 
Amravati and others and their workman, which was 
received ly the Central Government on 25-07-2012. 

[No. L42012/62/200(WR (DU^] 
SURENDRA KUMAR, SectionOffiaBr 
ANNEXURE 

BEFORE SHRIJ. P. CHAMP, HMMaan irt 
OFFICER, CGrr-CUM-LABQUHGODRT, 
NA(a>UR 

CaseNo.CGIT/NGP/230/2000 Dttte; 13-6-2012 

Party Na 1(a) : The Enforcement Officer, 

Provident Fund, Ooles^Buiigkiw’’ 

Maltakdi Road. Amravati. (M.S.) 

(b) : Regional Providgit Fund C ommiMinner 

Sub-Ri^knal Office, A/132-A. Ridge Rd., 
Sant Tukd^ CboHlr, Ragidiyi Nagv, 
Nagpur«44O0O9 

Vieniia 

Party No. 2 : ^iriPianiadPiaUHlHBMiSMIre, 

R/o. GimBMiM»Q4aiD?*fell^ 

>Adl9Htey^lSdhMgM»ffia^ 

AaMiOD 

(Dated; 13tbAHK,^) 

In exercise of the powerseoa&nsd by. danse (d) of 
sub-section (1) and sub-section 2(A) <rf Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
shmt), the Central Govcrament has is&ried the industrial 
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dMpote lMBwaanitlM aa^ in tatetiOB to the 
BMMgeaMnt aC^RfModaot Rnad.mid rimr .woriowui, 
ShfiPmuKl ShallK,JBe«diMiaiMioii. Ifo. L- 

420l2ffiaaoeo«ffi!91tJ)ri«ad SI-TOOOO, witbffiBidtowiiig 
achadnie;— 

“WlMlhBFffioMtionof Rt^kmal Provident Find 
CnminiMinMr, biagpiir * Enforoement CM&er, 
Pnw*< w i¥ i i a ri. ABMi^ fee mehccs 

w.eT. 1-6-1999 is 

ktd,jp«VBrrA .Mrifi»d? If not, to wint letkf ffie 
sa iAw M k a ma n t itled and from what daler 

2. On ^fpeaipt of the reference, the parties w e re 
■otioed to file tlrrir nrgpifrtiTr Patirnsint rrf ffeim 
written atittenrent and accordin^y, the uwhmn, 
Sliri Pmred, SfaeUre. Cthe warimaui” in short), filed the 
ttatemw tta f jc tei i p and ftetaanagMMntof ftwMdwir Fm«d. 
CBartyNo.!” in short) fifed its writieriJtaietBcat. 

The ease of the woihiaan es prcjceted in the 
sm—pt nfdaiwiaih a t h f iws i rri H.^.S.C. ExaminatuMi 
fiDtnAnusvfeilBiMfiadEdticatiotial Ecaud andregistged 
hi&aaaeiai«HHitiLEnpk)yrnent EjKhaage Mid party tio. 
l:(h),.thgRffgional Rwvidrot Fund Commissioiierffirecied 
party no. l<a), thcEnforcenient Officer for at^ointmeiit of 
cmedailytaledpeonfor office worir and hesy^ilied forthe 
said post Mtdafier making interview, the party no. 1 (a) 
aqipoimed him in the post of the peon on 15-12-1997 by 
umtiiig anappiHntmait order and he worked with party 
ilo.ji(a)'froin 15-12-1997 till 31-05-1999 continuously and 
he was paid daily wages for the said periodand party no. 

1 (alpiepaimLfaUiiforlliefirst 3 'A months in his name and 
ifaittaaM war aim mentioeed in the attendance register 
LahM|gHfih:-Sliii.M.K. Etehiya, the clerk of patty no. 1 (a) 
a mlaflrr hiswadpagfor 3 A months, i.e. after 31-03-199S, 
•fastyao. 1 Ol)«|»q«redtfae daily wages bilbciftthetiame 
•afifistitioasaadiaeii exttting persons, liirr Bdmlit PwKtf, 
toareA HhwiV . Saniav Misfra ^^nnr^ PanSe 

tec. aod be was rmaqielled to sign the wanalHrstiR tiie 
aamenOf'lhe Satitiaiis persons mentiaaadMave.aad to 
keepiflurm, by party no. 1(a), under rfee^hoat of 
diseoBtiananeeof his service and as htewaaaaamidRpad 
nd^wBs ia (fire need of employment, hadUgaBdall tiw 
vQuahars ^in the ;Bame of the fictitiawiipessaas as 
ateatiaaadaiMwe^aad as. he worked feMn id-i2>1997 to 
3 l«^499RaBdteMjplBtedmore than 2i4ftdppa0£aiock.in 
the prccedutg year, he ought to have faateitexteiaaad in 

aervice, brniiitecadirftelowmg him to oonlmiiaisaBiKiK, 
;lhepa{ty»m). l(a)eBfaged some other etapfepaaauifiwc 
harif wii1oB01-Q6-1999,byanoral -rirr iirnniwtelthi 
aaniGestftbnaeh cd'the provisions of section 2S-tt of the 
Act aadwtthouteanipljmice of the mandateiy^piaHitiaw 
of seetion 25-F of the Act, by adoptiBg:iiidMrffehaBr 
practice aadhemadea rqiresentatioa o»9IM16H!liP99,ilo 
thepentynos. 1(a) and 1(b), to allow him, to ooBtiaacLin 
service on regular basis, by withdrawing tifeiaaal 
termination andparty no. 1(b) vide tetter dated23«07.|999 
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refuse 1 to give continuation of service to him by referring 
false r:asonand as such on 07-12-1999^ he raised the 
industrial dispute before the ALC (C) and during the 
conciliation proceedings, though the ALC directed the 
party fio.l (a) to produce the woritiucr., vyho had been 
engag ^d from April, 1998 on^vards or to furnish their full 
addresses, party no. 1 (a) neither produced the workmen 
nor sibmitted their full addresses, so. the ALC in his 
report dated 07-04-2000 had mentioned that the workmen 
as mei itioned in the written statement were never engaged 
by pai ty no. 1 (a) and the documents filed by him clearly 
indicaethathewoikedfiwri 15-12-1997 till 31-05-1999 and 
the p^Jty no. 1(a), on 01^-1999 orally terminated his 
servic es without following the provisions of section 25-H 
of the Act and. thus, the order of termination dated 01-06- 
1999 i s void and he is entitled to continue in service. The 
worki [lan has prayed to quash and set aside the oral order 
of termination dated 01-06-1999 and to reinstate him in 
servic t with continuity and fiill back wages. 

3. The party nos.l (a) and 1 (b) filed a joint written 
statement and by denying the allegations mentioned in 
the stilement of claim have pleaded inter-alia that they 
are C entral Government departments and are not 
"‘Indrstry” and as such the Act is not applicable to them 
and the workman was engaged only from 15-12-1997 to 
3 ] -03-1998 on contract basis and was paid for the actual 
work done by him and except for the said period, he was 
never engaged by them and the workman abandoncid the 
scrvkes voluntarily and there was no termination of his 
serv ic es by party no. 1(a) and the workman has made wild 
allegations against them, without any proof to suit his 
purpose and as they are Government Organisation and 
their working is based on strict norms and procedure, 
whicl t had been adhered to and bills were prepared in the 
name ofthe workman from 15-12-1997 to 31-03-1998 and 
wage: [ for the said period was paid to him and the name of 
the w orkman was never mentioned in the attendance 
register along with Shri M.K. Dahiya, the clerk and the 
work] nan is not entitled to any relief 

14. The workman though filed his evidence on 
affidavit, he did not appear for his cross-examination 
Erid^e of witness, Khusal Doifode on affidavit was filed 
on b*a!f of the party no.l (a) and (b) and his evidence 
remajned unchallenged, as none appeared on behalf of 
the workman to cross-examine him. 

15. It is necessaiy to mention here that on 25-04-2007 
awar(| was passed by this Tribunal allowing the reference, 
li held by the Tribunal that the action of the 
management in terminating the services of the workman 
orally is totally illegal. It was orderecUhat the workman 
shouU be treated to be in continuous service as a peon 
righttrom the date of his termination. The management 
was mrected to reinstate him w.e.f 31-05-1999 and to pay 
theftjll back wages. 


Being aggrieved by the award, the party nos, 1(a) 
and l(b)filed Writ Petition no. 4552/2007 before the Honble 
High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur and the Hon'ble High Court by order dated 
03-07-2008 quashed and set aside the award and remanded 
the reference for fresh decision with directions to permit 
the party nos. 1 (a) and 1(b) to cross-examine the workman 
and granted liberty to the parties to lead further evidence 
if they so desire. 

6. After remand of the reference, the workman was 
aoss-examined on 17-11-2008, On the same day, evidenoe 
from the side of the workman was closed, as per the 'pursis 
filed by the workman to that effect. Thereafter, the 
reference was adjourned for the cross-examination of the, 
witness for the management. On 04-02-2009, the evidence 
of witness, Khushal Doiphode was filed on affidavit with 
service of copy of the same on the advocate for the 
workman. As the workman and his counsel remained 
absent, the reference suffered several adjournments for 
the cross-examination of the witness for the management 
and lastly on 07-07-2009, "‘No Cross” order was passed, 
as neither the workman nor anybody else appeared to 
cross-examine the witness for the management. On 23-11 - 
2009, the workman and union representative of “Triratna 
Genera] Kamgar Union” appeared in the reference and filed 
an application to recall the‘‘No Cross” order. Management 
objected the appearance of the union representative, but 
after hearing the parties, the workman was allowed to be 
represented by the union representative. It is also 
necessary to mention here that after hearing the parties, 
the “no cross” order dated 07-07-2009 was recalled as per 
order dated 06-10-2010 and the case was fixed to 
20-12-2010 for cross-examination of the witness for the 
management. As on 20-12-2010, neither the workman nor 
anybody else appeared to cross-examine the witness for 
the management, who was present for his cross- 
examination, again “no cross” order was passed and as 
the management filed a pursis to close the evidence, 
evidence from the side of the management was closed and 
the case was fixed for hearing of argument. 

After several adjournments for argument, the 
workman on 20-07-2011 appeared in person and filed some 
documents with an application to take the same on record.- 
After taking into consideration the facts and circumstances 
of the case and the grounds mentioned in the application, 
the application of the workman to take the documents on 
record was rejected on 25^4-2012 and the case was fixed 
to 09-05-2012 for argument. On09-05-2012 as the workman 
remained absent, order was passed to proceed with the 
case exparte against him and argument was heard from the 
side of the management and the case was posted for 
passing of award. 

7. The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. However, in his cross-examination, he 
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has admitted that he was appointed on daily rated as a 
peon and he does not know if the post of peon was 
sanctioned in the year 1998 and Mr. Moiikarwas the head 
of the office and after him, Mr. Doifode worked in the said 
post and he cannot say under whose instruction, he had 
signed in fake name and took the wages and he knows 
that signing in the name of another person and accepting 
the amount is an offence and he had not made any 
complaint to the higher officer alleging that though he 
was working, but the salary is paid to him in the name of 
another worker. 

8 . The evidence of the witness for the management, 
Kushal Doifode is also on affidavit. This witness in his 
evidence has reiterated the facts mentioned in the written 
statement. The evidence of this witness has remained 
unchallenged as none appeared on behalf of the workman 
mcioss^xamine him. 

9. At the time of argument, it was submitted by the 
learned advocate for the management that the workman 
was engaged on contract basis from lS-12-1997 to 
31-03-1998 only and he was paid for the actual woric done 
by him and the workman abandoned his services 
voluntarily and no termination order issued 1^ the party 
nos. 1 (a) and 1(b) and the evidence of the witness for the 
pai^ no. 1 has gone unchallenged and the workman has 
failed to prove his case and he is not entitled for any relief. 

10. In this case, it is found from the materials on 
record induding Ext W-6 that the workman was engaged 

party no. 1 (a) on daily wages basis as a peon on 
15-12-1997. The submission of the party no. 1(a) and 1(b) 
that he was engaged on contract basis from lS-12-1997 to 
31-03-1998 is therefore found to be not true. According to 
the workman, he worked continuously from 15-12-1997 to 
31-05-1999 with party no. 1 and completed more than 240 
dairs of woric in the preceding 12 months of the date of his 
oral termination onOl-06-1999 and his termination was 
without compliance of section 25-F of the Act. On the 
other han^ party nos. 1(a) and 1(b) have denied the same. 
According to them, the engagement of the workman was 
only ffir the period from 15-12-1997 to 31-03-1998 and the 
workman voluntarily abandoned the work and there was 
no order of termination of the services of the workman 
and therefore, there was no question of compliance the 
pnnisions of section 25-F of the Act. In view of the denial 
of the party nos. 1(a) and 1(b) about the workman 
conqiletiiig240daysofworicintheiHreceding 12calaidar 
months of the date trfalleged temunation i.c.01-06-1999, 
the burden is on the workman to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
of the date of termination. At this juncture, I think it 
proper to mention the settle principles regarding the 
application of section 25-B and i5-F of the Act, as 
enunciated by the Hon’ble Apex Court in the decisions 
mentioned below:— 


The Hon’ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (En^lqyees,DigawadihCollieiy Vs. Their 
workmen) have held that;— 

“Though section 25- F speaks of coritinupus service 
for not less tl^ one year under the employer, if the 
workman has Actually worked fdr 240 days during a period 
of 12 calendar months both the conditions are fulfilled. 

The definition of “Continuous Service” need not be read 

/ 

into sectioii 25-B. The fiction converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The amended section 25- B 
only consotidales the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
between the unamended section 25 B and the unamended 
Cl. (b) of section 25-F. No -uninterrupted service is 
necessary, if the total service is 240 days in a period of 
twelve c^endar months«ither before the several changes 
or after these. The only change in the Act is that this 
service imist be during a period of twelve calendar months 
preceding the date with reference to which calculation 
has to be made. The last amendment has now removed a 
vagueness which existed in the unamended section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanlal Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that; 

“Industrial Disputes Act (14 of 1947). Section 25-B 
(1) and (2)— Continuous service-Scope of sub-sections 
(1) and (2) is different, (words and phrases—Continuous 
Swvioe). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service forriot less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression “continuous’’. Both in principle and are 
precedoit it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 caloidar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and counting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25- B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
have held that: 

“Industrial Disputes Act (14 of 1947- S. 25-F, 10— 
Retrenchment compensation—Termination of services 
without payment of—^Dispute referred to Tribunal—Case 
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ofv Mliinan/claaiiM in a 

yea r preceding hie tonniiiiilWHM^hHn denied by 
max lagenwA—OnwiieeoiMvlainantnoiriicnr that he 
had in fart woiM ftr34e(d^NNnii!ye(B^fli]^ of 
pro< Kf of receipt oCi«&VK.tliMfBlMitio»he 9 ^^ is 
not nifficient evMeMt«qpinmlll»h»ihad i^ 

240 in a y eM’piwwt li tj i jtbemii ii iwl on;” 

TheHoBldvAgMe€baniKi«M«Mra 
(20( 5) 5 SeC-lOO'imwBW niMhufiriiiUaiVfe s. Mani) 
have held that:— 

Faili lie ofEmp^r^^jOTrall^^ 
of SI nice) if 

disc: larging thertditilnMnoe{MweQDnte^ 

^ mwe^iiirnt iiwiHejiii ftBa toiprove a 

Filing ofaffld«it)ortiiiiWiwiiiui|liiufl&n tlat he h»l 
wori ed for 24Q tiwy i w w i iinwil y whiKtte.twihnam 
had repeated nfnmmmim^mlrn6milimma6s for 


adding to prove 2M<dip!liwiR^^ 

Insta aces of riiili miht—iniaiMi 


The inititdtarteM£pmf^wawahet^^ 

The 

held h»tite4awtMw<i [w^ on 

the p tmite tliM3tiit»> hi we IM IIM ttnpawethiir ptea of 
abaai loimiaaaaafiliMiMic; 


wotin iBw had, uriiii^ t a win g i B i l d8tl»eiBa year Soch 


for 210 days ortMdiewrieeHtfiiariipipe^^ or 
enp{ smem ^‘••iWrfnlTthiTill^^ uf 

hi5 hr ef i m ii iiiw i m III i f ■ uili w l u iieCaiiy other 
witnes in su fl p imtegM iM—t^ 

that f r ii |igl lt;2r q! gt£^^ 

fOisldOdays 


11 The pNMBMMriariMMiiMMaMeteeaiii^^ 

i rw iil i i i ww eitt»|iiiMrtp^^ 

Apex CnwrUnt l w i tmmm rn l l■ ■ liu ll ld above 
obeftwifidewj iffmaiieelMiwii hwbeniabte to 
t he hadintera wKrt in hwii Iiar2^iifays in the 
ding hs lennteaMion. Aecoitb^ to the woi^^ 


and itistobefoandeaij ifflwi< 


his services were orally terminated onOi-06-1999. So, it is 
nosraSBsy to prove that in the preceding twelve calendar 
mwitlKof01-06-1999, the workman had worked for 240 
days. 

On perusal of the materials on record, it is found 
that except his evidence on affidavit, the workman, has 
not produced any legal evidence to show thsa infect he 
had worked for 240 days in the preceding 12 
months of the alleged date of termination i.c. 01-06*1999. 
The most important thing in this case is that in his cross- 
examination, the workman has admitted that, “he was 
appointed on daily rated as a peon and he worked upto 
15-12-1997 to 31-03-1998”.In view of the omi admission 
of the workman that he worked for the period from 
15-12- 1997 to 31-03-1998 and in alKence ofany legal 
evidence to prove that the workman had actually 
completed 240 days of woik in the preceding 12 calendar 
niomh$ of01-06-I999, the provisions of Sectitni 25-F are 
not applicable to this case 

From the materials on record and the discussions 
made above, it is held that the amount is not entitled to 
any relief Hence, it is ordered:— 

ORMER 

'nte action of Regional Provident Fund 
OHRiiWGiier, N^ur andEnfereemm Offiosi^Ptovident 
FnndrAmratvti in tenninatingtheseivicesuf Sh. Pramod 
PnMniwraeShdte w.e.f 01-06-1999 >s {noper and 
justffied. The workman is not entatledio any ndief. 

J. P. CHAM), Presiding Officer 
^ fsctil, 26 2012 

w.3tT. 2703 .—1947 (1947 
^ 14) Wt) «ira 17 ^ WtRl iTRiftn ^ 

^ aW'sifl’a ^ sflr ^ ^ 

^ WIT 6 / 2006 ) ^ ^ t lit 

RWiTt ^ 26-7-2012 ^ W?r i|31T *IT I 

[■« T^?T-12012/180/2005-aTr^3Tn (^-I)] 

New Delhi, the 26th July, 2012 

S. O 2703.—In pursuance of Section 17 of the 
Inehnoial Disputes Act, 1947 (14 of 1947), the Central 
Obeanment henhy publishes the Award (Ref No. 6/2006) 
of the Industrie Tribunal, Pune (Midiarashtra) as shown 
in the AtuKcesie, in the Indostiisd Dispute between the 
managementof State Bank of India and their workmen, 
roeeiwedl^ the Central Government on 26-07-2012. 

[No. L.I2012/180/2005-IR (B-0] 

RAMESH SINGH, Desk Officer 
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iWNEXraE 

BCrCHffi INDtSmiALTHlBimAL 
MAttARASiimi AT PUNE 

Refletcnoe (IT) N«. 6 of 2006 
State B^tik of India 

East Stieet, Pune*411 001 ....First Party 

AND 

Shri Jagannath BoIUcahmi Mane 
33, Chimanpuia Pedi 
Behind.Gare Ganpati 

Satara City, Satata-415002 ,.. . Second Party 

Coram : M,G Owwlbn^^ Pt«aidfaig<)fficcr 

Appcaemces: ShiiDV.Kulkami—Advocate for 

First Party, 

Second Party — Absent 
omiMiKCRrpitQLiiiieifART POINT 

(134'>*20I2) 

The Goventmont of Incha thraogh Ministry of 
Labour in eKcrciat^of thc-poweis contbrred under section 
IO(l)(d);Ri% So;. 2AefthcJi«htsttial Dilutes Act, 1947, 
rcrfonod ilic indusawlidi^otc between the above named 
paiticslbr its adju^catitmby this Tribunal. 

2. The demand/industrial dispute which is rdened 
lor adjudication is raculioncd in the schedule to thc ordcr 
of reference which rcsidsasandcr:— 

' Whether the action, of the lanu^cmcM of State 
Bank of India in imposing the punishment of 
discharging the services of Shri lagannath Mane, 
wc.r 30*9-2002 is lagalandjustifiod?Ifnot, towhat 
relief the conncrHn[I.WBiiiman ic <■ nirtled to?" 

.3 In rcspon«y4o the notices issued by this Trdiunal, 
the Second Patty weiiimmt qsixaivdand filed Staten^ 

of claim at Exh. U-2, and contendod that he was in the 
cmploymcni of thcPiiB*. Patty, woriwiLsince 5-2-1979 as 
sweper -aim -watcanamenileaiiwuuy buis, and thereader 
he was made peimwumrimUK«iii|i^^ in the year 
I9)t6 Aecaw^- Bndte>SeeBBdPaty&3eiBe petyrie have 
matte fatexTOityiaitt agty i Miure ^ he was 

givcnentrda^pshtKttiKAapaK^ODy tite^ enquiiy 
was licki Aectmtaqt^lite^braatyPPaty, in tho 4 :iupiity 

Hnrumn.mnTOl«tf»h.T. » p r iP j WP t ? 

not given«tai.huiii.nwi iiuticuMqiMty, nppt MVnty ty was 
given to him A newdii^ io thcSccmid:Ktrty, theteaAer 
EnqoityGnbicrtHiBdimtmifHidii^smddioserimyH^aic 
perverse. StiH' the Fnst Patty widiout considering his 
defence pnspcriy dinefaBcgcd him from services. Thus, 
according to Second I^ity, actam erf’ the Fiist Patty is 
illegal and wronglul. 

4. The First Party in his written statement at Exh. 
C-7 contended that the Second Party workman white 


wmkingin SuboidiiiateCadieeniptayedat Saiara(A.D.B.) 

Oanefa during the year 1999 committed very grave and 
serious misconduct such as piepaiing bogus salary slips, 
forging the signmures of Branch Manager, issuingialse 
adcttowtedgment of pay-slips etc. As such, chargesheet 
dated 8-8-2000 was issued as per the miscondua defined 
under Sastiy Award in para 521 (4) (d) (i), and thereafter 
enquiry was conducted on 6-10-2000, 10-10-2000, 
17-10-2000 and 19-12-2000. Aooonfing to First Party in the 
enquiiy there was a Presenting OfiSoer as well as Mr, P.N. 
Joshi was Defence Rqiresentative of the Second Party 
workman. In the departmental enquiiy, 19 documents were 
submitted and witnesses were examined, those were 
ofTcred for cross examination. On the basis of oral as well 
as documentary evidence led before the Enquiiy Officer, 
according to the First Party, the Enquiry Officer has 
submitted his report on 12-3-2001 concluding therein that 
the charges levelled against the workman at charge no. 1 
and 2 are proved, while charge no. 3 is not proved. 
Thereafter, the disciplinary authority issued show cause 
notice stating that disciplinary authority is not agreeing 
Math the findiagsof the ^quiry C^cer so for as it relates 
to charge No. 3 is coitcemed. Thereafter, the disciplinary 
authority recorded its own reason in respect of that 
findings i.e. on charge No. 3 and proposed punishment of 
discharged with superannuation benefits under the 
relevant service rales. Thus, according to the First Party 
in the departmental enquiry, foil opportunity was given 
and charges levelled against the Seoind Party are duly 
proved. Thus, it is denied that action of the First Party 
against Second Party is illegal and wrongful, as attend It 
is denied that false charges were levelled a gainat the 
Second Party. 

5. The following issues are femned in the matter by 
ray Learned Predecessor as preliminary issue at Exh. 0-6, 
which arise for nty determination — 

1. Whetherenquity was just, fair and proper? 

2 Whether findings recorded in the enquiiy are 
perverse? 

3. What order? 

6. My findings to above issues for the reasons 
recortted below are as wider — 

1. Yes; 

2 No; 

3. Sec as per order below. 

REASONS 

7. The Second Party workman though served with 
the notice remained absent and not led any oral evidence 
inthis matter. The First Party also not led any oral evidence 
in this matter. The First Party has produced enquiry papas 
(xerox copies) with list Exh. C-9. These enquiry papers 
were admitted by the Second Party. Hence, they arc 
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»|hibitedasExh. C-10cdlcctively,Exh. C-11 toC-14. The 
F^rst Parly also produced copy the Enquiry Report with 
liit Exh. C-16. MTith the help of the material on record, 1 
hfve heard the argument of Advocate for First Party at 
length, and he has submitted his case as per material on 
r^rd. 

8. It appears from the record that as per the First 
P^rty employer, the Second Party has committed 

J isconduct. Hence, as per terms of employment i.e. Sastiy 
ward, chargesheet was given to the Second Party 
orkman, and thereafter enquiry was held. It appears to 
nje that in the enquiry documents were produced, the 
Spcond Party was allowed to engage his Defence 
epresentative, he was given an opportunity to cross 
nine tlie managemeru witness, defence statement was 
ri|corded, and thereafter the Enquiry Officer as well as 
dsciplinary authority recorded its finings. Thus, if entire 
p rocess of enquiry is considered in its proper perceptive, 
I am of the considered view that enquiry was conducted 
b i the Enquiry Officer in accordance with the principles 
0 ' natural justice. The Second Party workman through its 
pleading in the statement of claim completely failed to 
e itablish that what q)portunity in defence was denied to 
h im by the Enquiry Officer to say that enquiiy was held in 
4ter disregard of the principles of natural justice. The 
Second Party has not pleaded in its statement of claim 
v 'hat opportunity of defence was denied to him by the 
E nquiiy Officer and what prejudice was caused to him in 
hbs defetice. The entire burden is on the Second Party 
vjorkman to establish that enquiiy was illegal and wrongful. 
On the contrary, after perusal of the enquiiy papers which 
a^ admitted by the Second Party workman all those enquiiy 
pjapers are exhibited as mentioned above, I am of the 
cbnsideied opinion that , the enquiry held against the 
^ond Party workman is just, fair and proper. Hence, I 
ainswer Preliminary Issue No. 1 in the affirmative. 


9. After perusal of the enquiry papers, it appears to 
ipe that as per the chargesheet dated 8-8-2000, three 
cjharges were levelled against the Second Party workman 
i e. in respect of accepting Rs. 46,800 from Shri P.M. 
1 Lulkami for entertaining his loan application, giving him 
f rise receipts later taking them back on the pretext that 
t ley were required to be enclosed to the loan application, 
ijot submitting the loan application and not even refunding 
the money upto 31-12-1998 as assured to him. The second 
(|harge was in relation to preparation of filsc salary 
(Certificate, forging Branch Manager’s signature, obtaining 
lhan from the co-operative society on production of false 
(kMlificate, and the third charge was in relation of accepting 
Rs. 190 from Smt. Jagadale against her water bill and not 
(rediting the same to the Bank account, giving false receipt 
liy using Bank’s “Cash Received” stamp. 

10. It appears to me that in the enquiry Smt. Ranjan 
bilip Jagadale PWl was examined. Mr. PiakashMurtidhar 
Rulkarni PW2 was examined. Mr. Kishorc Shivaji 


Deshmukh PW3 was examined. The Second Party 
submitted his defence statement in writing and on that 
basis, the Enquiiy Officer as well as Punishing Authority 
has drawn their fmdings declaring charges levelled against 
the Second Party workman as per chargesheet are duly 
proved. After perusal of the evidence in the enquiry, I am 
of the considered view that the Enquiry Officer as well as 
Punishing Authority have drawn their findings in 
accordance with the legal evidence in the enquiry. The 
Second Party workman in the statement of claim has not 
pleaded how the findings records! by the Enquiiy Officer 
as well as Punishing Authority are perverse and which 
evidence is not properly considered by the Enquiiy Officer 
as well as Punishing Authority to say their findings are 
perverse. In absence of the pleadings in the statement of 
claim as well as absence of the oral evidence of the Second 
Party workman in this matter, I havener hesitation to declare 
that the findings recorded in the enquiiy are not at all 
perverse. Hence, I answer Preliminary Issue No. 2 
accordingly. 

11. In view of my findings on above Preliminary 
Issue, I pass the following order; 

ORDER 

1. The enquiry held against Second Party is just, 
fair and proper and findings rerorded in the 
enquiry are not at all perverse. 

2. Case to proceed further. 

M.G CHOUDHARY, Presid ing Officer 

26 2(112 
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New Delhi, the 26th July, 2012 

S.O. 2704,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref No. 18/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the M/s. Bharti Airtel Service 
Limited Corporate Centre, and their workman, which was 
received by the Central Government on 26-07-2012. 

[No. L400I2/9I/2011-IR(DU)) 
SURENDRA KUMAR, Section Officer 
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AISNEXURE 

BEFORE DR RK. YADAV, PRESIDING 
OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
K^KARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 18/2012 

Shri Raj Kumar \ferma, S/o Shri Gokul Chand Vbrna, 

C/o All India General Mazdoor Trade Union, 

170, Bal Mukund Khand Giri, 

Kalkaji, New Delhi .... Workman 

Versus 

M/s. Bharti Aiitel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sullanpur, Mehrauli, 

New Delhi .Management 

AWARD 

Shri Raj KumarWrmajoined servces mth M/s. Bharti 
Airtel Services Ltd. (in short the management) on 
26-3-2008. When he got better opportunity elsewhere, he 
tendered is resignation, which was accepted by the 
management on 31 -8-2010. He obtained his dues and leA 
the management for better pastures Subsequently, he 
raised a dispute before the Conciliation Officer, claiming 
that his services were terminated in an illegal manner, Since 
conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-40012/91/2011-IR(DU), New 
Delhi dated 17-1-2012, with the following terms; 

“Whether the action of the management of M/s. 
Bharti Airtel Services Limited in terminating the 
services of Shri Raj Kumar \ferma, S/o Shri Gokul 
Chand Vferma,C;ard No. 52428, Ex-Salesman with 
effect from 1-9-2010 is legal andjustilied? What relief 
the workman is entitled to ?” 

2. In rcicrencc order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions, so given, the claimant opted not to file his 
claim statement. 

3. Notice was issued to the claimant by registered 
post on 16-2-2012 calling upon him to file his claim statement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi, 
the address provided b} the appropriate Government in 
the reference order. Neither the postal article was received 
back nor the claimant or anyone on his behalf appeared 
before theTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement was filed. 


4. Another notice was sent by registered post on 
12-3-20t2calliiigupanlhedaimanttofflehis claim statement 
on 26-3-2012. In re^nsetothe said notice,Shri Anil Rajput 
appeared on behalf of the claimant and sought time to file 
claim statement. At the recpiest of Shri Rajput, matter was 
adjourned for 11-4-2012 for filing of claim statement. 

5. On 11-4-2012, neither Shri Rajput nor anyone on 
behalf of the claimant appeared. Matter was adjourned for 
27-4-2012 for filing of claim statement.but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These facts make it clear 
that the claimant is not at all interested in projecting his 
grievances before the Tribunal. 

6. When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-8-2010. Copy of 
resignation letter has been relied, besides statement of 
full and final payment made to the claimant. It has been 
projected that a sum of Rs. 1.865.00 was paid to the 
claimant towards full and final settlement of bis dues on 
31-8-2010. The amount was transmitted to the bank account 
of the claimant. Aficr getting his terminal benefits, the 
claimant bade farewell to the management. 

7. Out of facts projected in its response,\vhich are 
supported by documents, the management put forward a 
case that the claimant resigned his job and obtained a sum 
of Rs. 1,865.(H) from it towards full and final settlement of 
his dues. These facts are not disputed by and on behalf of 
the claimant. Hence stand of the management is accepted, 
for want of rebuttal. When the claimant has voluntarily 
resigned, it caniKM be said that his services were terminated 
by the management, that too in an illegal manner. 
Consequently, it is concluded that the action of the 
management is legal and justified. No relief is called for in 
favour of Shri Raj Kumar Verma. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R.K. YADAV, Presiding Officer 

Dated: 25-6-2012 
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New Delhi, the 26th July, 2012 

|s. O. 2705 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Gofveimnentherd7ypid)li8he$theAv.’srd(Ref. No. 19/2012) 
of the C^tral Government Industrial Tribunal-cum-Labour 
CournNo. I, New Delhi as^ownintheAnnexure, in the 
Industrial Dispute between the M/s. Bharti Airtel Service 
Limitp Corporate Coitie, and their workman, which was 
received by the Central Government on 26-07-2012. 

{No. L-40012/92/2011-lR (DU)] 
SITRENDRA KUMAR, Section Officer 


3. Notice was issued to the clatinant by regtsiered 
post on 16-2-2012 calling upon him to file hss claim statement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal Mukund KhandGiri, Kalkaji. New Delhi, 
the address provided by the appropriate Government in 
the reference order Neither the postal article was received 
back nor the claimant or anyone on his behalf appeared 
before tbeTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement was 
filed 


ANNEXURE 

jBEFORE DR. RK. YADAV, PRESIDING 
I OFnCER CENTRAL GOVERNMENT 
I INDUSTRIAL TRIBUNAL NO. 1, 

KARKARDOOMA COURTS COMPLEX, DELHI 

' LD. No. 19/2012 

Shii J itender Kumar Rawat, 

All It dia General Mazdoor Trade Union, 

170,1 )al Mukund Khand Giri, 

Kalkiiji, New Delhi ...Workman 

Versus 

M/s. 1 Jharti Airtel Services Limited 
Corporate Centre, 

Neelj ;agan Mandi Road, 

Suita ipur, Mehrauli, 

New 9elhi 


.Management 


jmAmD 

Shri Jitender Kumar Rawat joined services with M/s. 
Bhar i Airtel Services Ltd. (in short the management) on 
20-1-2006. When he got better.ppportuinty elsewhere, he 
tendered is resignation, which was accepted by the 
mam gement on 31 -8-2010. He obtained his dues and left 
the iianagement for better poatmes. Subsequently, he 
raise 1 a dispute before the Conoiliation Officer,claiming 
that t is services were termintaediiBaaiilleg^ manner. Since 
conciliation proceedings failed, the appropriate 
Government refened theadiqiute to this Tribunal for 
acyuc ication, vide order No. 1.^0012/92/2011-IR(DU), New 
Ddh dated 17-1-2012, vntktbafii^wing terms: 

“Whether the action ofiihe management of M/s 
j Bharti Airtel Services Limited in terminating the 
I services of Shri Jitender Kumar Rawat, S/o Shri 
I Radhey Shyam Rawat .Card No. 29646, Ex-Salesman 
I with effect firom l-9r2010 islegal and justified? Wliat 
I relief the woikmanismitUlBd to ?” 

2. In reference orcter,.th&^)piDpriate Government 
nded the claiman t ite^e^laas claim statement 
ith the relevant .d BBUWBBiafiiiid 1st of reliances 
n IS days from iBcaqdiiiiteaBfinBnc^ Despite 

irections, so given,!ffie]damBafeopted not to file his 
statement. 



4. Another notice was sent by registered post on 
12-3-2012 calling upon the claimant to file lusclaim statement 
on 26-3-2012 In response to the said HDtice.ShhAnilRajput 
appeared on behalf of the claimant and sought time to file 
claim statement At the request of Shn Rajput, matter was 
adjourned for 11-4-2012 for filing of claim statement 

5. On 11 -4-2012, neither Shri Rajput nor anyone on 
behalf of the claimant appeared. Matter was adjourned for 
27-4-2012 for filing of claim statement, but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These facts make it clear 
that the claimant is not at all interested in projecting his 
grievances before the Tribunal 

6. When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so filed, niatiageinent 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-8-2010. Copy of 
resignation tetter has been relied, besides statement of 
lull and final payment made to the claimant It has been 
projected that a sum of Rs 11,650.00 was paid to the 
claimant towards full and final settlement of his dues on 
31-8-2010 The amount was transmitted to the bank account 
of the claimant. After getting his terminal benefits, the 
claimant bade farewell to the management 

7. Out of facts projected in its rcsponse,which are 
supported by documents, the management put forward a 
case that the claimant resigned his job and obtained a sum 
of Rs. 11,650.00 from it towards full and final settlement of 
his dues. These facts arc not disputed by and on behalf of 
the claimant. Hence stand of the management is accepted, 
for wi;nt of rebuttal When the claimant has voluntarilv 
tssigited, it cannot be said that his services were terminated 
by ihs management, that too in an illegal manner 
Consequently, it is concluded that the action of the 
management is legal and justified. No relief is called for in 
iavoiir of Shri Jitendei Kumar Rawat. An award is 
accordingly passed. It be sent to the appropriate 
Government for p'lblication. 

5)’: R .K YADAV, Presiding Officer 

Dated. 25-6-2012 
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New Delhi, the 26th July, 2012 

S. O. 2706—^In pursuance of Section 17 of the 
Industrial Disputes Aa, 1947, (14 of 1947) the (Central 
Govemmentherdjy publishes the Award (Ref. No. 21/2012) 
of the Central Govemment Industrial Tiibunal-cum-Labour 
Court No. 1. New Delhi asshownintheAnnexure,inthe 
Induaiiial Dispute between the M/s. BhaitiAirtel Service 
LunitedCorpoialeOntre, and their workman, which wa$ 
received by the Central Goveminent on 26-7-2012. 

(No. L-40012/95/2011-IR(DU)) 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING 
OFnCER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

LD. No. 21/2012 

Shri Madhukaf Kumar Chaudhary, 

Do All India General Ma 2 xloor Trade Union, 

170, Bal Nhikund Khand Giri, 

Kalkaji, New Delhi ...Workman 

Versus 

M/s Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultaiqmr, Mehrauli 

New Delhi ...Management 

AWARD 

Shri Madhukar Kumar Chaudhary joined servces 
with M/s. Bharti Airtel Services Ltd. (in short the 
management) on 12-2-2007. His services were dispensed 
with on 17-2-2011, in consonance with stipulation 
contained in terms of contract of service. He obtained his 
dues and left the management for better pastures. 
Subsequently, he raised a dispute before the Conciliation 
Officer,claiming that his services were terminated in an 
illegal maiuier. Since conciliation proceedings failed, the 
appropriate Goveminent referred the dispute to this 


Tribunal for adjudication, vide order No. L-40012/95/2011 • 
IR(DU), New Delhi dated 12-1-2012, with the following 
terms: 

“Whether the action of the management of M/s. 
Bharti Airtel Services Limited in terminating the 
services of workman, Shri Madhukar Kumar 
Chaudhary, Ex-Salesman with effect from l-9-2010is 
legal and justified? What relief the workman is 
entitled to T 

2. In reference order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions given, the clainuint so opted not to file his 
claim statement. 

3. Notice was issued to the claimant by registered 
post on 16-2-2012 callingupon him to file his claun statement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal Mukund Khand Giri, Kalk^i, New Delhi, 
the address provided by the appropriate Government in 
the reference order. Neither the postal article was received 
back nor the claimant or anyone on his behalf appeared 
before theTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement was 
filed. 

4. Another notice was sent by registered post on 
12-3-2012 calliiig upon the daimant to file his claim statement 
on 26-3-2012. In reqxmsetothe said notice,Shri Anil Rajput 
appeared on behalf of the claimant and sought time to file 
daim statement. At the request of Shri Rajput, matter was 
adjourned for 11-4-2012 for fifing of claim statonent. 

5. On 11-4-2012, neither Shri R^put nor anyone on 
behalfof the claimant appeared. Matter was acyournedfor 
27-4-2012 for filing of claim statement,but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These facts tttake it clear 
that the claimant is not at all interested in proiecting his 
grievances before the Tribunal. 

6. When claim statement was not put forward, 
managem ent was called upon to file its response to the 
reference order. In the response so filed, management 
projects that services of the claimant were dispensed with 
in consonance with the stipulation contained in contract 
of service. The act of the management does not amount 
to retrenchment. It has been projected that a sum of 
Rs. 3,730.00 waspaid to the claimant towards full and final 
settlement of his dues on 17-2-2011. The amount was 
transmitted to the bank account of the claimant. After 
getting his terminal benefits, the daimant bade fireweil to 
the management . 
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7. Out of facts projected in its response,which are 
•pelted by documents, it came to light that the services 
claimant were dispensed with in accordance with 
ract of his service and his case &!!s within sob-clause 
|of clause (oo) of Section 2 of the Industrial Dilutes 
1947. Action taken by the management docs not 
ant to retrenchment. The claimant obtained a sum of 
1,730.00 from the management towards lull and final 
;mcnt of his dues. These facts make out that the action 
management is legal and justified. No relief is called 
. favour of Shri Madhukar Kumar Chaudhaiy. An 
i^d is accordingly passed. It be sent to the appropriate 
;mmcnt for publication. 

Dr. R .K. YADAV, Presiding Ofiker 


oui 


in 


Appearances: 

For the Employers 
For the Workman 
State: Bihar 


Shri S.N. Goswami, Advocate 
Shri D. MuQrheijee, Advocate 
IndusUy'. Bank 

Dated, the 10-7-2012 

AWARD 


By Order No.L-12012/289/2002-IR(B-I) dated 28-3- 
2003 die Central Government in the MirBtnrofLriKmr 
has, in exercise of the powers emdmed by clause (d) of 
sub-section (1) andsub-section (2A)itf Section 10 of the 
Industrial Disputes Ad, 1947, refened the following dispute 
for adjudication to this Tribunal: 


Datdd: 25-6-2012 


26 -^,2012 
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New Delhi, the 26th July, 2012 


S. O. 2707.—& piimm— ef Section 17 of the 
Iniistrial Disputes Act, ml, {14 of 1947) the Central 
Go ,'crnmenl hoe^ pi*ii*ralhr Aswad (Ref No.35/2003) 
oft le Ccnual GewemMaaMmbid Tiibunal-cum-Labour 
Co m No. 1, DhmMmsdhmm in Oie Annexure, in the 
ind usirial dispute b et w e en ^ ie a mu sement of State Bank 
of India, and their xienhiBBu, joceiwd by the Central 
Go kemmoit on 26-7-2612. 

|Nb. Lrl2012/289/2002-IR (B-I)] 
EAMESH SINGH, Desk Officer 


ANNOOSE 

BEFINKE TMEdHIBALCOVERNMENT 
INDUSTRIALIHHMhL «O.I, DHANBAD 

in the matter of artfawaceU/s. 10(l)(d) {2A) of 
the IndustnaTOii^tiies Act, 1947 

i Reference 'MaJSef 2003 


“Whether the action of the management of State 
Bank of India, Krishi Vikash Branch, Nowada, Bihar 
in terminating the service of Sri Ramji Prasad is 
justified? If not, what relief the workman is entitled?” 


2. The case of the concerned workman is that he 
was uutia%appoiaied at Stale8ari(>of Judia, Khshi \6kash 
Branch. Nawada in the year 1985 against permanent 
vacancy and in each year he had pul in more than 240 
daysatteBda^. The managenaent with an uhetior motive 
to expkit <a^ to wictimse 4ie conceraed wi^onan had 
hr fin palling Ihr petitioner only Rs. I^Opermnnth though 
he hadheeawericn^for fulll homs^duty atpCTdtreaion 
^m t'Stfpwvffl^mMefitfacfiaitk-manapewtent. Theeosicemed 
workmum tepresented before the mraagenwnt against the 
illegal wd arbitrary payment of wagesand not maintaining 
statutory documents regarding the eng agem en t of the 
concerned workman but unfoituimtely the management 
did not lake any cognizance of the same ai*d the 
management raised the amomit of payment to the tune of 
Rs. 350 per month and paying the same through cheque 
only to camouflage the real issue and to conceal the real 
fact. The concerned workman represented before the 
management several times for payment of wages and other 
statutory benefits at per with other permanent employees 
which annoyed the management to the extent of stopping 
him from service w.e.f 25-1-2002 The management 
terminated the services of the concerned workman without 
assigning any reason and without complying with the 
ma ndaifi ry provision of law mid in violation of the principle 
of natural justice. Seeing no other alimnative an industrial 
dispute was raised before A.L.C. (C), Patna which ended 
in failure. Thercafler the present di^te has been referred 
to this Tribunal by the appropriate Government for 
adjudication. 


Vi 


rties:EmpIpyusinietatimDidte management of 


State BatRoTbldui; fttaa 


I TheitWariansi 

P^ENT: SHRI R M SINGH, PRESIDING OFFICER 


It has been prayed that the Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to reinstate the concerned 
workman with full back wages. 

3. The case of the management is that the person 
concerned was never appointed by the employers at any 
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time and in any post whM SO ever. It is fctevant to meatnn 
that in case ctvaeaacy in any part tatter t fce cm piB y c ts , 
the same is lllted^up ^ter ad Of i ft ig and observing the 
pnxahnes and intesl iir w c iuitBKnt ofSlate Bhok of Intfia 
and nobodyise iiipn n eit d to^ipointMiypewandntctly 
ofhis own withoa sanctum. Ithaabeensabn iitt e d tliatas 
one of measures of welfare aciivtty, the employers 
subsidises the cost a( runiuag.a canteen a taost of its 
branches. These canteens are ran by toad Inii^ementation 
Committee consisting of memhem of the staff at the 
branches concerned and not by the en^^c^en directly or 
departmentally. The Local Inyleaentation Committee is 
fiilly responsible for running the said canteen, look after 
all affairs of such canaen, incfaMtuig appoantnient of 
canteen boys and p^ n wit of wt^es to them and sneh 
canteen boys are the emidoyees of Local Implementation 
Committee and not State Bank of Indabyany means. The 
State Bank of India is in no way connected with the 
management of cantees and ako canteen management is 
neither incidental nor connected with any of the functions 
concerning banking operatkm. The employers are in no 
way responsible for appointment or removal of canteen 
employees. The person concerned was engaged by the 
Local ImpIementahon CorainitleeofStateBaiikof India, 
Agriculture Development BraiKh, Nawada, Bihar and he 
was the employee of Local Imptemcniation Committee of 
the said Branch. The person concerned was asked to work 
as a water bpy/sweeper at A.D.B. Nawada for 136 days in 
1995 and 26 days in 1996 purely m casual basis or 
temporary basis only iapmt time fix which he was paidon 
daily wage sq)a»tely which does not entitle him to claim 
for regular appointment under the employers. 

Accordingly, it has been prayed before Tribunal to 
held that the action of the management of State Bank of 
India is justified and the person concerned is not entitled 
to any relief. 

4. Both the parties Irave filed their respective 
rejoinders admiwmg mddei^ng the contents of some 
the patahgraphs of emh other’s written statement. 

5. The coaoeiaed workman produced himself as 
WW-l(Ramji PraMU^ and proved docu ment s as Ext. W>1 
series and W-2 secies. 

The management produced MW>1, Lakshmi 
Panjiyai. 

6. Main argument advanced on behalf of the 
concerned workman is that he was working as permanent 
workman in the Bank lince 1985 for 8 hoqrs daily, but the 
management was pnyh% fumonly Rs. 150 per irmith and 
later on his wage was entranced to Rs. 350 per month and 
the managemep4 terminated his service w.e.f. 25*9-2002 


ittegatly on the ground that he was appointed by the Local 
Imptementation C Otm i ii Wee working in the canteen of the 
It has been argued that the concerned workman 
fited petition dated 1-2-2Q06 and also by petition dated 
5-10-05 calling for some items documents from the 
management, but the management has not given any hood 
to these petitions. 

7. In this respect the management's representation 
argued that the concerned workman is Canteen Boy and 
he was appointed by the Local Implementation Conunittee. 
He cannot be regularised by the Bank as he is not .employee 
of the Bank. 

8. In this respect the management’s witness MW-1, 
Lakshmi Panjfyar, is very much material. He has stated in 
his cross-examitt^on that we have not filed any document 
to show the contention that the concerned workman was 
appointed by Local Implementation Conunittee. Bank is 
statutorily required to maintain a canteen depending on 
the strength of the staff. I know that the concerned 
workman called for three items of documents. These 
documertts wilt show that in which capacity the concerned 
workman worked in the Bank. These are pret^ cash 
vouchers which bear the sigrrature of the Br. Manager, 
marked Ext. W-1 series. This is Peon Book of the Branch, 
Ext. W-2 series. There is no document filed to show that 
Br. Manager is not empowered. 

The statement of the mairagement’s witness shows 
that the ctuicerned workman called documents from the 
management which has not been filed by the management. 
Moreover, the management has failed to file any document 
to show that the concerned workman was appointed by 
the Local Implementation Committee. 

9. On behalfofthe concerned workman SCIJ (\bi-X) 
page21 has been referred in which Hon'ble Supreme Court 
laid down - “Bmnbay Industrial Relations Act, 1946, S. 3 
(13), (14)-Factories Act, 1948, C^teen workers emfricyed 
by Co-operative Society are employees of appellant 
company within meaning of Bombay Industrial Relations 
Act, 1946.” 

Another law referred 2000 (85) FLR 672 in which 
Hon’ble Supreme Court laid down;— 

’‘Industrial Disputes Act, 1947 - Section 25-0- 
Canteen employees - Canteen facilities provided to 
employees by Bank - Canteen run from I -1 -73 and closed 
in 1990 - Bank has unmistakably undertaken the obligation 
to provide canteen services to employees - Thus the 
canteen enq)]oyees were workman of bank -Their claim of 
reinstatement sustainable • Directed to reinstate them as 
Class-IV etrqrloyees.” 
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Also referred 2008 LLR 509 in which Hon’We 
sjipremeCoiiitlaiddown- 

“Canteen Workers Ihroujh Contractor - Absorption 

0 ^ - By the principal employer • When the canteen is 
r^uiied to be run under Section 46 of the Factories Act, 
1^8 - There were 27 canteen workers working for many 
yters through the contractors who were changing but 
|k workers remained the same * Complaint for unfair 
l^ur practice on behalf of canteen workers accepted by 

tjteIndustrial Court-HighCourtoonfirrned the order since 

t le canteen has been a part of establishment of the 
I* «anagftment and thc workers in canteen were carrying 
c n the work whidi was perennial nature - Canteen has 
een incidental to and connected with the work of 
^ jtablishment of the Management - Though treating the 
porkers as contract employees contrary to the statutory 
^ligation and the judicial pronouncement of the Apex 
&it -Managanem filing appeal before the Supreme Court 
fielying upon the judgement of 3- judges bench in 
j>etiochemicaI Corporation Limited &Ors with identical 
jacts held that the feet is that the canteen in establishment 
k the Appellant - Management is a statutory canteen - 
The respondents, -workman are in fact workman of the 
l^ppellant -Management." 

Another law referred on behalf of the workman is 
^009(120) FLR143 in which Hon’ble Supreme Court laid 
^own - “U P, Industrial Digmtes Act, 1947 - Sections 4-K., 
6-N, 6-P and 6-Q - Service - Termination- \hlidity - 
Contention of appellant that there was no employer- 
|emplo>’ee relationship between the appellant and the 
Respondents • On basis of documents submitted by the 
workman and for lack of proper rdruttal to such documents 
there was no ground to presume that workman were 
employees of the contractor - In fact they were in regular 
employment of appellant as cashiers having worked more 
than 240 days -Tribunal rightly concluded that termination 
of service of respondents without notice and of 
compensation was illegal.” 

Also referred 2001 LLR 961 in which Hon'blc 
i Supreme Court laid down— 


“Contract Labour (Regulation & Abolition) Act, 
1970-Section2(l)(a)-‘Apptq)riateGovemmcnt’ -Criteria 
I to determine and identification of - In the case of a Central 
I Government CompanyAJndertaking, an instramentality of 
j the Government - Carrying on an industry -The criteria to 
j determine whether the Central Government is the 
! appropriate government within the meaning of the Contract 
j Labour (Regulation & Abolition) Act- The industry must 
j be carried on or under the authority of the Central 
; Government and not that the CompanyAJndertaking is an 
instrumentality or an agency of the Government. The 


appropriate Government for the Central Government or 
State for central under takings would be those covered 
under Section 2(a) of the Industrial Disputes Act.* 

unit 

Under Contrect Labour (Regulation & Abdition) Act 
the industry must be carried on only or under the authority 
of the Central Government and not that the company/ 
undertaking is an instrumentality or an agency of the 
Govenunent, for purposes of Article 12 of the Constitution, 
such as authority may be conferred either by a statue or 
by virtue of relationship of principal employer and agent 
of delegation of power and this fact has to be ascertained 
on the fects and in the circumstances of each case, in view 
of this conclusion, with due respect, the view expressed 
by the learned Judges on interpretation of the expression 
“Appropriate Government” in ‘Air India' case (supra) 
cannot be agreed. Thus, the ajmropriatc government for 
the Central Undertaking would be those covered under 
Section 2(a) of the Industrial Disputes Act, 1947. 

HOJD 

While over- ruling the judgement of this court in Air 
India's case prospectively it is declared that any direction 
issued by any industrial adjudication/any court including 
High Court or absorption of contract labour following the 
judgement in Air India’s case (supra) shall held good and 
that the same shall not be set aside, altered or modified on 
the basis of this judgement in uses where stich a direction 
has been given effect to and it has become final. 

10. Considering the above facts and circumstances 
it shows that the concerned workman was working with 
the Bank since 1985 and he was being given petty wages 
and the documents which have been demanded have not 
been filed which may show in which capacity the 
concerned workman worked in the Bank. The management 
has also failed to file any document to show that the 
concerned workman was appointed by the Local 
Implementation Committee. 

11. Considering the above facts and law laid down 
by Hon’blc Supreme Court, 1 hold that the action of the 
management of State Bank of India. Krishi Vikash Branch, 
Nawada, Bihar, in tenninating the service of Sri Ramji Prasad 
is not justified. Hence, the concerned workman is entitled 
to be reinstated in service with 50% back wages with all 
consequential bcncfils. The management is directed to 
implement the award within 30 days from the date of 
publication of the award in the Gazette of India. 

This is my Award. 

H. M. SINGH. Presiding Officer 
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New Delhi, the 27th Jufy, 2012 

S. O. 2708.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 112/ 
2002) of the Cent. Govt. Indust. Tribunal-Cum* Labour 
Court, Lucknow as shown in the Aruiexure in the 
industrial diqnite between the management of Purvottar 
Railway and their workmen, received by the Central 
Govemment on 27*7-2012. 

[No. L41012/ll/2002-IR(B*I)] 

RAMESH SINGH, Dedc Officer 
ANNEXUBE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT LUCKNOW 

Preiciit Dr. Margu Nigam Presiding Officer 
LD. No. 112/2002 

Ref. No. L41012/1 l/2002-lR(B-I) dated: 194)6-2002 

Between- 

Shri Ram Sewak S/o Din Dayal 

R/o WUage—^Khatausa, PO—^Bhaliya Bujurg 
Distt. Lakhimpur Khiri 

AND 

The Divisional Engineer 
Purvottar Railwity 

DRM Office, Luckiiow/ 

Asstt. Engineer 

Purvottar Railway. Office Asstt. Engineer 
Sitq)or(U.P.) 

AWARD 

1. By Order No. L-41012/11/2002-IR (B-1) dated 
19-6*2002 the Central Government, in the Ministry of 
Labour New Delhi in exercise (^powers conferred by dause 
(d) of sub section(l)andstd> section (2A)ofSection lOof 
the Industrial Diqxites Act, 1947 (14 of 1947) referred this 
industrial dispute between Shri Ram Sewak Sfe Din D^al, 
R/o Village—Khatausa, PO—Bhaliya Bujurg, Distt. 
Lakhimpur Khiri and the Divisional Engineer„Purvottar 
Railway, DRM Office, Lucknow/Asstt. Engineer, Purvottar 
Railway, Office Asst. Engineer, Sitapur (U. P.) for 


adjudication. 

2. The r^rence under adjudication is: 

“Kya rail prabandhan dwara bina vidhik prakriya 
apnaaye karmkaarShh Ram Sewak putra ShriDin 
Dayal, gangman ko dinank 24-4-2000 se l-S-2000 
tak anupasthit maankar ukt Awadhi ki vetan 
katauti tatha 2001 evam 2002 ke che set suvidha 
paas band kar dandit kiya jana uchit evam 
vadbanik hai? yadi nahi to karmkaar kis anutosh 
kahakdaarhai?” 

3. Itisadmittedcaseofthepartiesthattheworkman, 
Ram Sewak, was issued a minor poialty charge sheet under 
Railway Servant (Discipline & Afqieal) Rules, 1968 for 
alleged misconduct of unauthorized absence for the period 
24-4-2000 to 1 -03-2000; and after submission of reply by 
the workman to the said charge sheet, the punishment 
order dated 18-07-2000 was issued; whereby six set of 
privilege pass to the workman for the year 2001 and 2002 
were stiH^ped. 

4. The workman has alleged that he requested the 
opposite parQr for casual leave for the period 24-4-2000 
to 1-3-2000 through telegram; and this feet was mentioned 
in his reply to the charge sheet but the management, 
ignoring this feet imposed penalty iqmnhimandalsq did 
not pay salary for the said period. Ife has further alleged 
that the said penalty order dated 18-07-2000 was issued 
without cmisidering reply of the workman is contrary to 
the Rules and accordingly, has ptityed that said penalty 
order dated 18-07-2000 be quashed and he be paid salary 
forthe period244-2000 to 1-3-2000. 

3. Themanagementd'theRailwjyshasiohiswritten 
statement has rebutted the contentions of the workman 
that he requested for casual leave for the period 244-2000 
to 1-3-2000 through telegram. Moreover, it is submitted 
that the onus i s upon the workman to produce strict proof 
that any telegram or any application had been received in 
the office oftheqrposite party. It is further submitted that 
the action of the numa^ment in issuing charge sheet arul 
punishmem order was in accordance with the rules and 
the principles of natural justice were adequately dMerved 
while passing the punishment order. It was further alleged 
that workman has never preferred any appeal against the 
punislunent order served iqxm him as provided under rules. 
Besides it was submitted that non-filing of appeal 
tantamount admission of punishment order. The present 
claim is bared by principle of estoppel and waver; hence, 
is liable to be dismissed out ri^tly. 

6. The workman did not file any rgoinder in spite of 
ample opportunity had been afforded to him. 

7. Likewise he did not file any evidence in support 
of his case, which led into the presumption vide order 
dated 2-9-2006 that the workman does not want to give 
any evidence itt.support of his claim; and accordingly the 
management was called upon to file its evidence. The 
worknum moved an application C-38 to recall the order 
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8 . The woricBian filed its evid^:e on 19-08-2009; 
did not oini 19 ^ for cras-exanunatioa on several dates; 
ijding^ his cross-examination was closed vide order 
27-11-2009 and the management was given 
nity to file its evidence. The opposite party too 
bother to five ai^r evid en ce a n d accordingly its 
ippohtunity too was ctos^ and the case was fixed for 
argui BCHts vide asrtcf dated 2-11-1010. Theieafter, neither 
parti» filed anf appl iciti on to r e ca l l th e ex-parte orders 
list them. 


but 
accoi 
dated 

01 

did 
01 


oppcmi 
liotl 


20*09^2006, which waa>atle«i«d vide order dated 
-2007. lie wedanan again foiled toSe evidence 

inddmmnadneeefofosgly hiii eppsitmii^ to file 

24-09-2008. The 
€-41 to recall order 
24-09-^€9, wWchwaaa^BCWdfDC wmit of affidavit 

The worknuin again 
W-42 to leeaU the order dated 
2000 , wifoiwafoHodC^ wMcltwmallowed and the 
waoaiforded epptinuiiiiy to leml its evidence. 


9. The case is being Hsied for arguments since 
lS-lil -2010 nd since then neither of the parties come 
forw ird to make aww-oratssh mi ss ions . Accordingly, the 
file in lesetved forawmd heeping »view the reluctance of 
the F arties to OMmit fiieir cmetmd the foct that the case 
peits into year 2002 . 

10 . It was thecase of At workman that he had been 
pens lized illegally vide peM% order dated 18-07-2000 
without tddng iiilu to nshfo ifoi io hio reply to the charge 
sheei servedto Min; wirmmhesnbmitiedtlutt he informed 
therianagenient abtadhfaa bie mx tfiroBgh telegram. He 
filed pMnocopycf l lK dw—ii i ia in st^iport of his case 
vide istdaiBd31-7-2CXI?aaidni^fifcdoiiginaldocuments 
vide list dated 07-081-2003. He (fid not enter the witness 
box io substantiate hisvenhm. 

11. Pescontia, the management of the railway has 
disp ited the daim of the worhman that he informed the 
op|K site party ifoeal Ma ifomnce and requested for leave 
throiqdt foiegrmn widi snbmissMMt that no telegram was 
lecei ved in the office. The management fiiither submitted 
that twasonusftfthewfxkmmito^ovethat he informed 
the i ipposite party thnmgh tdegmaa The management 
has fended its action mid pcocednre adopted tty it. 

12. I have scanned entire, evidence on record. The 
wor] ;man has prayed that action of the management be 
qua: bed being illc^ and he be paid salary for the period 
of his absence. The ^workman has neither filed any 
documentary proof to effect that he informed the 
man agement about his absence and requested for casual 
leav; from 24-4-2000 to l-OS-2000 through telegram nor 
has nibstantiated his. stand through oral evidence as the 
affu avit iUed by Mm cannot be iMcen into consideration 
fort le want of Ms cross-examination. 

13. It is the case of the wodeman that the penalty 
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order dated 18-7-2000 was issued by the management of 
the railways without-taking into conskleration his reply 
to the charge sheet that he informed the opposite party 
about his absence and requested for casual leave from 
24-4-2000 to l-S-2000 through telegram. 

14. The workman has not file any documentary' 
evidence to show that he actually sent any telegram to 
the opposite parties. Further, he did not turn for 
cross-examination, which led to non-appreciation of his 
affidavit in evidence. Thus, there was no oral or 
documentary evidence to support the case. Mere 
pleadings are no substitute for proof. It was obligatory on 
the part of workman to come forward with the case that 
the MIeged illegality was done to him, ignoring his reply to 
the charge sheet; but the workman failed to forward any 
evi(tence in support of its claim, as it did not turn up for 
cross-examination 

Besides, Section 11 Aof the Industrial Disputes Act 
has been enacted to empower the Labour Court to interfere 
with that management’s decision to dismiss, discharge or 
terminate the services of a workman in such cases In 
respect of other punishments, it has been observed and 
consistently held by the Courts that the tribunal does not 
have power to substitute its own judgment for that of the 
management. Hon’ble Apex Court in South Indian Cashew 
Factories Workers” Union vs. Kerala State Cashew 
Development Corpn. Ltd (2006) 5 SCC 201 made the 
following observations; 

“Section 11-A of the Act gives ample power to the 
Labour Court to re-appraise the evidence adduced in the 
enquiry and also sit in appeal over the decision of the 
employer in imposing punishment. Section 11-A of the 
Industrial Disputes Act is only applicable in the case of 
dismissal or discharge of a woikman as clearly mentioned 
in the section itself: 

15. Whether similar power can be exercised by the 
Labour Court where the punishment award is neither 
dismissal, punishment or retrenchment? This issue has 
been considered by Hon’ble Allahabad High Court in 
Allahabad Bank vs. Presiding Officer, Central Govt. 
Industrial Tribunal-cum-. Labour Court, Kanpur & others 
2012 (133) FLR1098; where it has observed that; 

“Section 11 -A empowers the Labour Court to re¬ 
appreciate the evidence and correct the Judgment, in case 
of discharge, dismissal and termination, while in case of 
other punishments, no such power is vested with the 
Labour Court”. 

16. There is no reliable material for recording 
findings that the alleged illegality was committed to the 
workman or the action of the management of railway in 
inqmsing minor penalty upon the workman vide order dated 
18-07-2(XX) was illegal. 

17. Accordingly, in view of the above decision of 
Hon’ble Supreme Court, 1 am of opinion that the 
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punishment order 18-7-2000 is need not to be interfered 
by this Tribunal. Hence, the leferenoe is adjudicated against 
the woricman; and as such, 1 come to the conclusion that 
the workman, Ram Sewak is not entitled to aii^ of the 
relief(s) claimed by him. 

18. Awardas above. 

Lucknow. 

17-07-2012. 

Dr. MANJU NIGAM, Presiding Officer 
^ 1^?#, 27 2012 
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New Delhi, the 27th July, 2012 

S. O. 2709.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref 151/2002) 
of the Cent. Govt. Indust. Tribanal-Cum-Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dispute between the management of Eastern Railway and 
their workmen, received the Central Government on 
27-07-2012. 

I No. L-4I012/51& 56/2002-IR(B-I)] 
RAMESH SINGH, Desk Officer 
AhONEXUBE 

CENTRAL GOVEUOIENT INDUSTRIAL 
TRIBUN AL-CUM-LABOUR COURT, LUCKNOW 
Present: Dr. ManjuN^«n.Presidtr% Officer 
LD. Mo. 151/2002 

Ref No. L-41'''2/51 A5^2002-«PrI)daled: 21-08-2002 

Shri Ram Sewidi S/o Din D^l 
Pr»var Gar^manR/o Vtll —Khadcnia, 

Post—Vhaiiabuzwg 
Distt. LBd u mp u rKhm/ 

Bhartiya Mazdoor Sangh Uttar f^adesh, 

6, Navin Market Kesarbagh 
Lucknow (UP)-226 001 
AND 

The Sr, Section Engineer (Railpath) 

Eastern Railway 
Lakhimpur 
AWARD 

1. ByOrderNo.L-41012/51&S6/2002-lR(B-l)daled 
21-08-2002 the C^entral Government, in the Ministry of 
Labour New Delhi in exercise of powers ooitferred by 


clause (d) of sub section (1) ami std) secbai(2A)i)fSection 
lOof die todustrialiTliipnf.r Act, 1947 (t4oir 1947) referred 
this industrial di^wletetween Shri Ram Sewak S/o Shri 
Din Da^,—Pravar Gangman, R/o Milage—Khadoria, 
Post—Bhaliabuzurg, Distt. l^hiatpur Khiri/Bhartiya 
MaddcorSapghl^Pndesh.6.NaMaMMtel.Kesaifaah. 
Lucknow (UP) and She Sr. SccUaa Fnginnrr (Railpath), 
Easteta Railway, lafehwipmJfera^adifJlion. 

2 . Thei<^Menoeinder«4>feaiiMis: 
‘‘KyarailfMriMBihandiKaa Sfciiilan&wakputra 
Sui Dind^pwr gMip—i*p dnadarleah dinaiik 
I94)7-2009aaMlNnBa4^aana92iaMUinelann^ 
asthai roop se faandfciyajaMvadaiNlaadeididinank 
15-10-2000 fcefeifarawairit 206eiKD3 set suvidha 
{»» va ohanr «el sm r idha ricioet hnd kiya jana 
R^ochit tttha nayysMigat hai ? Yadi nahi, to 
karmkaarkisaaBtBrftkaadM kari hai?" 

3. It is admitted case ofthe parties that the workman, 
Ram Sewak, was isined tun mi—f prnitty ehaigeaheets 
dated 14-09-99 and 27^-2000nnder Rule 11 of Rmiway 
Servant (Discipline fe Af^eal) ftulcs, 1968 for rdleged 
misconduct of negligence in performing his duties mid 
indiscipline & miSbdhavtor; and after su b m ission ofrqily 
by the workman to the said chaigesheet, thepnniShffient 
ordersdaied 15-IO-99and 15-07-2000 was isstied; whereby 
alleged punishments have been imposed ^xrn the 
workman. 

4. The workman has alleged that the manageinent 
ofthe railways has imposed |»nishtnent upon lum without 
adopting laid down procedure of enquiry aid without 
taking into consideration his reply to the char^. sheets; 
and accordingly, has prayed thm arid peaa l^i id eitM iated 
15-10-99 and 15-07-2000 be i|ti8shed and he be given 
increments withheld and other ben^s of which he had 
been deprived of doe to penalty orders. 

5. The management ofthe Railways in thar written 
statement has rdmtted the contaittoMof foe wmkman 
and has submitted that the punisturaentosderMiete jmssed 
pcrf..ctly in accordance with the Piiln and PiipilatiTtnii nf 
the Indian Railways with proper arrlifWlttn nf minri It 
has further submiried that the du^ foeet was issued 
under Rule 11 of the Railway Servants (Discipline & 
GOndua) Rules, 1 %8, which is a minor puntthinaitdiarge 
sheet; hence no enquiry is requited under law. Acotxdm^y 
it has prayed that the claim of the woikmanbe rcaeciedout 
rightly. 

6. The workman has filed rejoined; wherein he has 
not brought any new fact and has just repeated the 
averments already made by him in the statement of claim. 

7. The workman did hot file any evidence in 
support of his case, which led into the presumption vide 
orfer dated 19-07-2006 that the workman does not want to 
give any evidence in suiqxirt of hisclaim; and accordingly 
the management was i^led upon to file its evidence. Hie 
rejoinder and an application toamend the claim statement 
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filed bylthe workman was rejected vide order dated 01-11- 
2006 lx ing not signed the workman. Tbe workman was 
a g^in j iven opportunity to file its evidence vide order 
dated 3 )-l 1-2006; but he again foiled to file ai^ evidence 
and accordingly, vide order dated 18-12-2006 the 
managi rnient was again called for filing its evidence. The 

managi ment examined Shii Shilpi Mrgumdaar, Head Clerk 

in supi ort of their case; but the workman did not cross- 
examine the witness though he was afforded such 
opportunity; and 18-05-2007 was fixed for arguments. 

S. ThewctkmanniovedanapplicationW-42toiecaU 
the ord :r dated 20-09-2006, whicdi was allowed vide order 
HatM 18-12-2006, which was allowed. The workman filed 
its evidence on affidavit on 19-08-2009; but failed to 
produce himself for cross-examination on several dates 
and ac xrrdingly his evidence was closed on 27-11 -2009 


arrf the case was fixed for07-01-2010 for argument. 

^.The case is listed for arguments since 07-01-2010 
and siiicc then neither of the parties come forward to 
make their oral submissions. Accordingly, the file is 
reserved for award keeping in view the reluctance of the 
oartie^ to contest their case and the fact that the case 


pertaiij to year 2002. 


0. It was the case (rf'the workman that he had been 

penali Kd illegally vide penalty order dated 15-10-99 and 
15-7-2000 without taking into consideration his reply to 
the ch irge sheet served to him; He filed photocopy of the 
docurients in support of his case vide list dated 
12-8-2004. He did not enter the witness box to substantiate 
his version as though he filed his evidence but did not 
come: brward to get cross-examined. 


11. Per contra, the management of the railway has 
disput td the claim of the workman that the penalty orders 
were issued arbitrarily and without observing due 
procet me of law. The management has defended its action 
and p ocddure adopted by it and has submitted that the 
workifian was issued minor penalty charge sheets under 
Rule 11 of the Railway Servants (Discipline & Conduct) 
Rules 1968, which is a minor punishment charge sheet; 
henc<! no enquiry was required under Rules. The 
mana. ^ment witness has confirmed the issuance of charge 
sheet! to the workman and also that of penalty order for 
alleged misconducts. The witness further stated that the 
charge sheet being for minor punishment, there was no 
need or conducting any fom^ enquiry under Railway 
Rules 

12. I have scanned entire, evidence on record. The 
work! nan has prayed that the penalty orders issued by the 
mana gement be quashed being illegal and he be given all 
benel its, which he had been deprived of due to impugned 
order i. The workman has not substantiated his version 
throv gh cogent evidence as he failed to get cross- 
examined by the oi^posite party whereas on the contrary 
the nil anagement through its evidence has well established 
that ii s action in issuing charge sheet and that of impugned 
ordersdated 15-10-99 and 15-07-2000 were in accordance 
with he Rules and there was no infirmity with them; and 
also hat there was no need of conducting any formal 


enquiiy before imposing any minor penalty. 

13. It is the case ofthe workman that the penally 
orders dated 15-10-99 and 15-07-2000 were issiwd by the 
management of the railways without taking into 
consideration his reply to the charge sheets and without 
following due procedure. 

14. The workman has not turned up for cross- 
examination, which led to non-appreciation of his affidavit 
in evidence. Thus, there was no oral or documentary 
evidence to support the case to substantiate his pleading 
that alleged injustice was done to him. Mere pleadings 
are no substitute for proof It was obligatory on the part of 
workman to come forward with the case that the alleged 
illegality was done to him, ignoring his r^ly to the charge 
sheets; but the workman failed to forward any evidence 
in support of its claim, as it did not turn up for cross- 
examination. 

15. Section 11 Aof the Industrial Disputes Act, 1947 
reads as under; 

“11 A. powers of Labour Courts Tribunal and 
National Tribunals to give appropriate relief in case of 
discharge or dismissal of workmen.—Where an industrial 
dispute relating to the discharge or dismissal of a workman 
has been referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, Tribunal of 
National Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it may, be 
its award, set aside the order of discharge or dismissal and 
direct rc-instatement of the workman on such terms and 
oonditions, if any, as it thinks fit, or give such other relief 
to the workman including the award of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require: 

Provided that in any proceeding under this section 
the Labour Court, Tribunal or National Tribunal, as the 
case may be, shall rely only on the materials on record and 
shall not take any fresh evidence in relation to the matter.” 

A bare reading of the section makes it clear that 
Section llA of the Industrial Disputes Act has been 
enacted to empower the Labour Court to interfere with 
that management’s decision to dismiss, discharge or 
terminate the services of a workman in such cases. In 
respect of other punishments, it has been observed and 
consistently held by the Courts that the tribunal does not 
have power to substitute its own judgement for that of the 
management. Hon’blc Apex Court in South Indian 
Cashew Factories Workers” Union vs. Kerala State 
Cashew Development Corpn. Ltd. (2006) 5 SCC 201 made 
the following observations; 

“Section 1 l-A of the Act gives ample power to the 
Labour Court to re-appraise the evidence adduced in the 
enquiry and also sit in appeal over the decision of the 
emplo>'er in imposing punishment. Section 11-A of the 
Industrial Disputes Act is only applicable in the case of 
dismissal or discharge of a workman as clearly mentioned 
in the section itself” 
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16. Whether similar power can be exercised by the 
Labour Court where the punishment award is neither 
dismissal, punishment or retrenchment? This issue has 
been crasidered by Hon’ble Allatudnd High Court in 
Allahabad Bank vs. Presiding Officer, Central Govt. 
Industrial Tribunal-cum-Labour Court, Kanpur & others 
2012 (133) FLR1098; where it has observed that: 

‘‘Section Il-A empowers the Labour Court to re^ 
appred^ the evidence and correct the judgment, in case 
of discharge, dismissal and termination, while in case of 
other punishments, no such power is vested with the 
Ldxmr Court”. 

17. There is no reliable material for recording 
findings that the alleged illegality was committed to the 
workman or the action of the management of railway in 
imposing minor penalty upon the wmkmai. vide order dated 
lS-10-1999and lS-7-2000were Ul^. 

18. Accordingly, in view of the above decision of 
Hon’ble Supreme Court, I am of opinion that the 
punishment orders 15-10-99 and 15-7-2000 are need not to 
be interfered this Tribunal. Hence, the reference is 
adjudicated against the workman; and as such, 1 come to 
the conclusion that tlK workman. Ram Sewak is not 
entitled to any of the relief(s) claimed by him. 

19. Award as above. 

Ludoiow. 

184)7-2012 

Dr. MANJU NIGAM, Presiding Officer 
27 ^,2012 

2710.—(1947 
^ 14) ^ MRT 17 

^ ^ Pill's!*! ^ 

'if 

aqftRRwj ^ w (#n4 -srem 225/89) i WtiOnd 

i ^ 26-7-2012 ^ URt fsn *111 

[7i Tjef-41011/26/88-3n^3tR(ij)-I)] 

NewDelhi^ tbeZTiliMMOa 

s. o. 2710.—fa lawnwiiaiii^C^Sec^ of the 
Industsial Diqwfat Act, 1947, (14 of 1947) the Central 
Government hereby pablufa»lfa)AwMdr^^ 025/89)of 
the Cent. Govt. lndusk Tribiiaal»Cuai' Lid>our 'Court, 
Jabalpur as shown in the Annexum. fa .the industrial 
dispute between the management fa’^WfaUumuBailway 
and their workmen, ieceivedfar.4heCauttahG8vefaiRent 
on 264)7^2012. 

I No. L4101 l/26/88-IR (B-l)l 
RAMESH SINGH, Desk Officer 


ANmsm: 

K0,cGnajcm/22Sf99 . 
PrvsMfag>Cimce*A$HRliifOIffi)>SHAKIR HASAN. 
ShiibiiinAli, 

S/o Meemf^ R/U fanvalfandt 
ChawaloLBoie, 

DarbarTeo Huuscm^.^ , 

Ratlamj^fi*) ^ —Workman 

Versus 

Dy. Chid'EngineeTrL 
Western Railway, 

Ratlam(MP) ... Managmasat 

Passed oathis 3id<fay o£lufy, 2012 

1 . TheGc)setniaertfafadia.&faiifayrfLabourvide 
its NatificationN6.L4101 l/26/80^D4^ da|ed24-10-1989 
has referred the foiteiving dispute for adjudication 1^ this 
tribunal;- 

“Whether the action of PWI, Western Railway, 
Ratlam in iefmfaalitig the services of Shh Ompiakash 
Sharma and 9 other Gangman is legal and justified? 
If not, what relief the concerned workmen are 
entitled to?” 

2. The case of the workmen in short is that the 
workmen namely Omprakash, Ranwsh, Imam Ali, Kceka 
and Jeevan Singh were appointed as Gangman by the 
managemern undeiilieiCoatrol ofhis subonhaale authority 
at BamaniyaRail Path. They were continuously woiking 
there,, iThereafier they had been transferred to Oohail 
(Uyain Rad Path) asd worked till December 1986. They 
wer&«Q 4 uii*d‘to go to Jaipur and Dindikar for medical 
examination. It is stated that th^ had not wodtmfatjaipur 
and theiefaR itwas tug possible fm them to bnugseiyice 
cards whereas these workmen were workingi«|jPamhuri 
and thereafter atOohail Rail Path. It is stafafMImt the 
workingcafas of faese places weretobepaif|pd,,tiy the 
management but instead of preparing the csidMlfcihOM’ 
places, the clerk Vinod Kumar *1 rii i~tiri gHPgllA thfi 
service cards falsely of Jaipur and handed mi MIftto them 
with a direction to bring coutUcr signamrc of IhocOMCcrBcd 
authority I from Jaipur, it is slated that ttuireaftcr the 
workmen were stopped to allow them to woikand matkcd 
them absent. It is stated that juniors were all«wcd,tawork 
in violation of the principle of “ First comc4ast gOi”. On 
these ground, it is submitted that the workmeiitibc 
reinstated with full back wages. 

3. The management, appeared and filed Written. 
Statement to contest the case. The CAsevpfAthc 

man^ment. inteialia, is that -^‘linnihiifiilfff 

these workmen, there was striction in app oi a fai6its l i g ii w » b..' 
persons. The workmen who had already 

with the management were engaged on prodiwiMft Jif < 
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certiftclle of some Railway authority. The workmen 
submittW their certificates of their earlier work done with 
the ma^gement and thereafter they were engaged as 
casual gangman by PWI( C), Ratlam. The Service Cards 
or Certificates were to be verified and countersigned by 
the conjpetent authority. As such the cards or certificates 
were rejtumed back to the workmen to bring them after 
countejr signature from the respective authorities. 
Thereafter they did not return back on duty with the said 
servicejeards or certificates after due counter signatures 
and raised dispute before the learned Asstt. Labour 
Commissioner, Bhopal. It is stated that these workmen 
submitted before the learned Asstt, Labour Commissioner 
that th^ certificates or cards are false. As such it was 
declar^ as false and fabricated by the Learned Astt. 
Labourj Commissioner, Bhopal. Under the circumstances, 
they w4re not entitled to be engaged as casual labour. It is 
submitted that the workmen are not entitled to any relief 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

1. Whether the action of the management, in 

I terminating the services <rfthe woriunen is j istified? 
n i To wha;. wllef the workmen are entitled ? 

i Issue No. 1 

According to the workmen, they had been given 
false ctrtificales or service cards of Jaipur of their woik by 
one cl^rk Vinod Kumar Srivastava and were directed to 
bring hem after counter signature. It is also slated that 
they hi id been deliberately stopped by the management in 
Decei^iber, 1986 from work. The pleading clearly shows 
that tf jt;re is no case of the workmen that they had earlier 
workc ci with the Railway and on the basis they had been 
re-em|}loyed by the Railway management at Ratlam. On 
the 01 her hand, there is specific case of the management 
that lie fresh appointment was barred and only those 
who ijad earlier worked with the Railway Management 
were imployed on production of certificates or service 
cards of some Railway authority. These workmen had 
submitted certificates to the effect that they had earlier 
workdd in the Railway and therefore they were engaged 
as cas ual Gangman by PWI (C), Ratlam. They had been 
asked to verily the certificates or cards from the competent 
authority under whom they had worked but they did not 
returr; back with cards and raised dispute. This shows 
that a Imittedly the certificates of casual labour cards were 
&lse i ind fike. It is also clear in absence of pleading of the 
workmen that they had not previously worked with the 
Railu ay Management which was the pre-requisite criteria 
for e ngagement of casual labour at the time of their 
engagement. 

i6. The workitien are examined in the case. The 
work nan Irtoam Ali has stated in his evidence that he was 
appO! nted as a Gangman and worked in Bamaniya Rail 
P ath and thereafter on transfer at Oohail, Ujjain Road, 
path 13 months tiU December 1986. There is no evidence 

as tb whether he had earlier worked with Railway 


management. He has also admitted that he had been given 
false card for identification which was prepared by the 
clerk Vmod Kumar Srivastava.This also shows that he had 
no certificate or casual service card at the time of 
engagement of his 13 months back. He has admitted at 
para 10 that he had not worked with the Railway before 
November 1985. He has further stated that he had no 
knowledge that the casual labour were engaged who had 
worked prior to 1985. His engagement was admittedly 
illegal ab-initio. 

7. Another workman Shri Ramesh has also stated 
the same facts in his examination-in-chief He has also not 
stated that as to when he was earlier employed with the 
management which was the pre-requisite criteria for 
engagement of casual labour in 1985-86. Simply he has 
stated at para-11 that he had worked one month at i.—- .* 
before 1986. There is no such pleading that any of the 
workman had earlier worked anywhere before engagement 
at this place, rather the case is that false service card was 
given by the clerk. His evidence is not reliable and he is 
not trustworthy. 

8 Another workman Shri Keeka is also examined in 
the case. In examination-in-chief, he has not stated that he 
had earlier worked. In cross-examination, he has stated a 
new case that earlier he had worked at Mhow. There is no 
such pleading. There is no chit of paper to show that he 
had earlier worked with the management. This fact is after 
thought. His evidence is not reliable and he is not 
trustworthy. There is no documentary evidence adduced 
by the workmen. Thus the evidence of the workmen does 
not prove that they were legally engaged rather admittedly 
as in the pleading they had filed false certificates or cards 
the management. Moreover there was no pleading that 
they had previously worked with the management and 
they gave service cards or certificates at the time of re¬ 
engagement. 

9. On the other hand, the management has examined 
two witnesses. The management witness Shri Rajesh Dixit 
is Senior Section Engineer (construction), Ratlam. He has 
supported the case of the management. He has staled that 
the workman Iman Ali has not stated anything about his 
previous employment. It is also clear from the pleading of 
the workmen that there is no pleading about the earlier 
engagement of the workmen. It is a settled law that the 
party cannot go beyond his pleading. He has been cross- 
examined point of service card. Admittedly the certificates 
or service cards filed by the workmen were false as the 
workmen pleaded in their statement of claim that these 
cards weie-falsely created by the clerk of Jaipur and were 
handed over to them. Thus the question to test the 
genuiness of the certificates or cards doesnot arise. There 
is no pleading that these workmen had previously worked 
with the Railway management anywhere and they had 
submitted those certificates or cards for obtaining the 
engagement of appointment in the year 1985-86. The 
management has also examined Shri Binod Kumar 
Srivastava who was working as Senior clerk in the year 
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1985^ in Rail Path, Ratlam. He has supported the case of 
the management that new appointment was totally 
stcqyped. The casual woriier who had, earlier worked with 
the Rail management, was again engaged in the 
emplrqonent. Ife has denied in his evidence that he had 
not prepared any fiilse card of the workman. The cards 
produced by them at the time of securing ^ipointment 
were returned to them for counter sigruiture from the 
respective places. There is nothing in his evidence to 
disbelieve this wibiess. He is the most competent witness 
to deny that he had not prepared any certificates or card 
of aiQ' of the workmen. Considering the entire evidence 
and admitted pleadings, it is clear that the workmen were 
not entitled to enqrloynient ab-initio. This issue is decided 
against the woricmen and in favour of the management. 

10 . Issue No. II 

On the basis of the discussion made above. I fiikd 
that the workmen are not entitled to any relief. The 
reference is accordingly answered. 

11 . In the result, the award is passed without any 
order to costs. 

MC»ID. SHAKIR HASAN, Presiding Officer 
27 ^^^1^. 2012 

2711.—1947 (1947 

nn 14) dft dRrn ^ ^ yg r t pi 

^ ^ atgro ^ 3?h3iPw frwR ^ 
aflBlpRF aifrmwT, wiy ^ w (TfM wn 
31I^,A/lRr.^./3tR/53/98) ^ R*Blftlt! ^Rlft q»*Sil«r 
RRBR ^ 27-7-2012 dlt RRT ipP «I1 I 

[U TI?t-40012/150/1996-airt aiR (ift ^1] 
ig»iR, aig*n»i 

New Delhi, the 27th Jufy. 2012 

S. O. 2711.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/S3/9S) of the Cetaral Government Industrial Triwnal- 
Cum-Labour Court, Jrdralpur as shown in the Annexure, 
in the industrial dispute between the General Manager, 
Tdecnnrriunicatum and their worlonan, which was received 
by the Central Government on 27-7-2012. 

(No. L-40012/1S0/1996-IR(DU)] 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEiX)RE1BE€3MltAL.G0lVERNMENT 

INDUSliaALTRIBUNALCUM-LABOlJRCOUin; 

JABALPUR 

NO.CGIT/LC/R/53/98 

PRESDlNGCHnCER: SHRIMOHD. ^lAKlRHASAN 


Shri Rakesh Kumar Mathur, 

S/o Shri Om Prakash Mathur, 

Co/ Shri Banshilal Mathur. Sanjay Colony, 

Talen Distt!, Rajgarh (Beora) .. Workman 

Versus 

District Engineer, 

Telecommunication, 

Distt. Guna (MP) 

General Manager, 

Telecommunication, 

Jabalpur (MP) ... Management 

AWARD 

(Passed on this 21st day of June, 2012) 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-40012/150/96-IR(DU) dated 
10-3-98 has referred the following dilute for adjudication 
by this tribunal ;• 

“Whether the action of the management of 
Telecommunication represented by the District 
Engineer, Telecommunication, Distt. Guna in 
terminating the services of Shri Rakesh Kumar 
Mathur S/o Shri Om Prakash Mathur is legal and 
Justified? If not, to what relief the workman is 
entitiedr 

2 . The case of the workman, in short, is that the 
workman Shri Rakesh Kumar Mathur was appointed by 
the District Engineer, Telecommunication, Guna (MP) on 
the post of peon in the year 1986 and worked there 
continuously till 30-11-1987. Thereafter he was again 
appointed as a peon on 1-12-1987 on daily wages in the 
office of Sub'divisional Office, Telegraph, Guna and 
woriced till 20-7-89. Subsequently in the same office in 
another wing he worked till 30-11-95 when he was 
terminated on 1-12-9S without aiiy notiee and without 
paynient of any retrenchment oompMUMloli-amount. He 
had completed more than 240 days oflelWtbirtn one year 
and worked more than 10 years wM the jhahagement. It is 
submitted that the workman be reinstated with back wages 
and consequential benefits. 

3. The management appeared and filed Written 
Statement. The case of the management, intcralia, is that 
the workman was engaged on daily wages for specific 
targeted work. He was never appointed against any 
sanctioned post. He was never engaged for more than 240 
days in any calendar year rather he worked for the maximum 
period of 214 days in a year. As such the provision of 
Section 25 F of the Industrial Dispute Act 1947 (in short 
the Act, 1947) is not attracted. He was engaged for a short 
period for specific targeted work. The case is cm ered under 
the provision of Section 2(oo )(bb) of the Act, 1947. He 
was paid wages at the rate of fixed by the Collector (ut 
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kCGFomi 17. Itft^tlW ttWBM ciroumstances 

he is noi enlitled'to any relief. 

4. On thc basiseflhC'plfeadingsof the parties, the 
following issues’ are frdihed’ftr ddjadication- 

I Whether thdvaetiefn^bf the management in 
termha 1 !lllg*jttfe Sen’ideS^af 4he- wrk^^ is legal 
andjustified? 

II Towhht'h‘liePthtfW«fcittnl1-ls!«ilitled‘’ 

5. Issue No. I 

The workman hiii adiSuced oral and documentary 
jcvidencc in the-cd^. ’WidHrarkrtllfn Shn Rakesh Kumar 
Iviathur hashis cdse that he was 
lappointed asaiped#<M‘dS^'na|hs.' He has^stated that he 
I worked from' 19*^T'^'dftBrtiansfeF oh diflferent places 
under the nouce 

andwithourptl^httlhFh^lihi^htmtHetidit^^ But 
his documdnfi!f5««9«lBat»-gW«rsdffIfe«^^ The 

workman hhSWia^MiP'fif Nb’ fW'- 2 >Which is signed 
by the TeleddW^kfiWffit^|M9iV,'G^^ This paper shows 
Ithc statemerty «H *dW U i ^ tWy<hek^^ 1989 to 

jJuly 1995. TTilitkhttha thdWmihey^idr 1989 the wo^^ 

[had worked C«iy4«^tiyi*tin*lht!ydflfi990<. 214 days, in 
the year I99 l'‘'3 l-dayd,*4n'theyear 1992- 52 days, in the 
year 1994-75 dhys hndin the yeiirl 995^ 18 days only. This 
statement AVHfch'mMHediby 'ihdhvorkmtrtr himself show s 
that be had nol>wdr1ied 240 days for a period of one year 
iduring a pcribd'dflwc!\<ecflleridar months preceding the 
idatc wiihrclerdocdie! With'the'mortthof July 1995 of the 
Itcrininalibtlf'T^lfiFlftctfrfy'hhtWW thW his service is not 
I termed as#ditl9imhtt^wrfi^ year in 

\ icw of SeteWft)^(B90)mPlhe aw. 1947 . Thus it is clear 
that Sccli6rt'39Ti%f'ihe Act; 1947 is not attracted in the 
case. Thc'WWkthSft hteftfriedh'tertificate of Muster roll 
incharge hhWhlMWdlWs IJWHldmdrkedffOm 1988 to 1995 
w hich is Pa^r Nb/4i/2(W/J). Thii is dear that he wotked 
from l985ldT'>95%iit^he'dayahe had'worked in those 
period nmtWIdteifltt Pdtier No. 15/3 (W/2)which shows 
that worked'ifittiWttmemiy dtirthg those period but the 
I totalpWi WW Wt iilWiar pi lWIdfMfe dhedatdwvrih reference 
did BtV Section 25 F of the Act, 

1947; ThiB’hMhWtfitlt the'martttgement’is justified in 
tenninati ngd i ft liihrvice. 

6. On<tldl[4lltflrh*ttd< lBm iii|i ^ hasexamined 

* his witneSS'«B<ld^9h1'i'ib?8?ft^ Sub 

< Division{dWI@«d8PfA)d#ll)»HBllteiimht^ 

i case ofthet i l lM W ipii ieiltWfc^agStatfed tharthe workman 
I wasengag<!i *I Mt Wf t»^9lltttmHtehfly further 
I stalled tlmitlMimnillllimVdrl^de^^ by the workman 
I in a year is) ShiPddjIV.^Thisbct’iS tUMrOborated from the 
! evidence ortltt‘4W««l»3lr!i^ 15/3(W/2). 

i He hasi was engaged for a 

' short peridd ohly fbf Specific targeted work. The 
( rnanagenKm has nOt'SOppbrted with any documentary 
! evidence that the’workman was engaged for any specific 
i targeted work rather it shdWs that he was daily rated worker 
■ and his service® were utilized wherever there was 


i 


requirement of work Howe\'er his e\ idence also shows 
that he had not worked 240 days in any calendar year The 
learned counsel for the workman argued that this w itness 
has stated that he had seen ACG-17 relating to this 
workman. This witness has further stated that form 
ACG-17 show s the name of the worker the days of w ork 
done and the payment made to the w orker. It is urged that 
the said paper is not filed in Court and therefore ad\’erse 
inference is to be draw'n. His cross-examination was 
deferred for production of the said document. He was 
subsequently cross-examined. He has further stated in 
cross-examination that he searched the said ACG-17 but it 
was not available. However this document is not ver> 
vital because the workman has himself filed the statement 
(Paper No. 15/3) w hich itself shows that he had not w orked 
the required period attract the provision of Section 25-F of 
the Act, 1947. This issue is, accordingly, decided against 
the workman and in favour of the management. 

7, Issue No. I! 

On the basis of the discussion made above. I find 
that the action of the management is legal and justified 
and the workman is not entitled to any relief Accordingh 
the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN. Presiding Officer 


M 27 2012 

W.OT. 2712,—I947 (I947 
^ I4) 17 

^ 7ft. 

^.^.■^,/T^^.7ft./3PTR/103/201)) ^ ^ t ^ 

^ 27-7-2012 ^ lira ^371 I 

[V. V^-A20\ 1/93/2010-371^, m. 

3T5WT 3#!^ 

—New Delhi, the 27th July, 2012 

S. 0« 2712,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. CGIT/ 
LC/R/103/2011)of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the industrial dispute between the Chief 
Engineer, CPWD, Bhopal and their workmen, which was 
received by the Central (jovemment on 27-07-2012 

(No. L-42011/93/20 lO-lR (DU)| 
SURENDRA KUMAR, Section Officer 
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TOawMgt ited a yiitt EGa v i^ ^ 

NOjCGIT/LOII^SOOll 

PrtSidilfg OTioei^:- SHAKIR HASAN 

TheGeliferal Secietaiy, 

All India CPWD’£injplo>«es Union, 

Sha^ Nagar, 

A.G Golonyi Morar, 

Gwalior .. .Wforfonan 

'Versus 

The Chief Engineer(€entfal Zone),. 
Ceittdl'PublicWSHa Department, 

52-A,' Niimah Sadan, 

CGO Complex,/>a«h Hills, 

Bhopal (MP) . .Maittgement 

^ARD 

(PassetPon this 12th day of June 2012) 

1. The GdwSifrirncHtof India, Ministry of Labour vide 
its Notification No. L-42011/93/2010-IR (DU) dated 
3-10-2011 ha^i'teferred the following dispute for 
adjtidicatioTi%*fld$>H4bunal 

“Whether Smt. Savitri Devi is entitled for 
Fegulari7.ati0n in the grade of Head Receipt work 
under the nlahagemeht of CPWD, Bhopal? What 
benefit the’ohificman'isentitled to?” 

2 . The worker Srtit. Savitri Devi filed an application 

alongwith office orderthatlhemana^ntent has regularized 
her in the service arid has directed to join the duty. It is 
requested to cldSe the case. The office order dated 
31-10-2011 passed by the Executive Engineer, Gwalior. 
Ccnflfal DivisidSJ**{?PWD shows that in pursuance to the 
letter ?9o 19/21/2011-ee.X dated 13-9-2011 read with letter 
No. 19/176/2004-EC X dated 11-3-2011 of DGWCPWD 
New Delhi aridHehfer No.l0(5)/l l/ICC/2051-H dated 
17-10-2011 the'woiker Smt. Savitri ()cvi is regularized in 
Group Das Bctdfei^wre.r l l-'I2-2006; It also appears that 
she had given ihe^TBiWertaklng to the effect that she is 
satisfied withtheihigtitartSalibrt-m OM No. 

19/176/2004-EC.‘X*datcd 11-3-20U aridwill-not process it 
for any further llligaflon in ahy Court of law. Thus it is 
clcar fhat thC'clhlhPOfbrttttlbtHeitt'of'regutarization in the 
reference has bcen settled and given to the worker 
Smt SaVitri Devi* wSC f 1 f-t2-2006 Now there is no dispute 
i n view of the olffecordcr dated 31-10-2011. 

3. On the basis of the discussion made above, it is 
clear that the dispute has been settled between the parties 
outside the court and in the result the office order dated 
.31-10-2011 is passed. This is evident that now there is no 
dispute. Accordingly the reference is answered. 


4. In the result, no dispute award is passed without 
any order to costs. 

MOHD. SHAKIRHASAN, Presiding Officer 
’if 30 2012 

^.3ir. 2713.—atWljPleh Hwr Slfllpppt, 1947 (1947 
^14)^^ 17 3!gW[Dil-'dTHUt, 

3lfd^>r>I/?lR R. 1, 3^ ^ 

iTsqi 37/2011) Tranfm f ^ 

W>R ^ 30-7-2012 ^ 3tr<I ^ «tT I 

tii t!?I-13012/07/1999-30^. 31R C^.-^)] 

^ ^RR, atigRPT 3if«RFrd 

New Delhi, the 30th July, 2012 

S. O. 2713,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No. 37/2011) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. I, New Delhi as shown in the /^nexure. 
in the industrial di^te between the Chief Engineer. M.E.S. 
(Chandigarh and their workman, which was received by 
the Central Government on 30-07-2012. 

I No. L-13012/07/l999-lR(DU)i 

SURENDRA KUMAR Section Officer 

ANNEXURE 

BEFORE DR R K. YADAXHIESIDINGOFFICER 
CENTRALGOVERNMENTINDUSTRIAL TRIBUNAL 
NO. LKANCARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 37/2011 

Smt. Shanti Dc\'i, 

W/o Late Sh. R. P Vferma, 

R/o C-120, Raghubir Nagar, 

New Delhi-1 l(MX)l. ... Workman 

Versus 

The Chief Engineer, 

M.E. S., Western Command,. 

Chandimandir, 

Chandigarh-134107. ,, .Management 

AWARD 

Shri R. P \ferma, an employee serving Garrison 
Engineer, Military Engineering Services (West), Delhi 
Cantt, Delhi, died in harness. His widow, namely. 
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S^. Shanti Devi was given oompa^onate appointment 
oi) 1-6-1983 as Mazdow. At that time she was sent for 

nledical examination (oesUkatkm test) for asoeitaining her 

a^ The Radiologist assessed her age as 40 years. 
I^ever, she furnished an affidavit giving her date of 
birth as 1-1-1938. She filled in that date as her date of birth 
ii bio data and also furnished a certificate to the effect 
^t her date of birfii as 1-1-1938 is correct. Besides that 
p^culars of fi^ly members were given by her and in 
tliat proforma too she gave her date of birth as 1-1-1938. 
Stibs eg went to that she raised an issue on 26-12-1984. 
daiming that her date of Wrth was 1-1-1944. She supported 
her claim with an affidavit sworn by her to that effect 
ijefore Executive Ms^istrate. Tis Hazari, Delhi. Her date of 
birth was not corrected by herertqrloyer. On 11-8-1997 she 
liaised a d emand for correction of her date of birth, which 
ijequest was not conceded to. She superannuated on 31- 
12-1997 and thereafter raised a dispute before the 
Conciliation Officer for correction of her date of birth. On 
^ceipt of a failure report, appropriate Govemrtrent referred 
fhe dispute to this Tribunal for adjudication, vide order 
No. L-13012/7/99/lR0)U)NewDelhi.dated 1.3-9-1999. with 
jbllowing terms.. 

“Is the act ofthe management of M.E.S. in turning 
down the request of Srat. Shanti Devi. Mazdoor, for 
correction of date of birth in view of medical 
certificate issued by Doctor of Base Hospital. Delhi 
Cantt. at the time of joining scr\’ice is correct and 
justrfied? If not. to what relief she is entitled'" 

Smt Shanti Devi filed a claim statement pleading 
therein that she was appointed by tlic office of Military 
Engineering Service (in short the management) on 
compassionate ground as Mazdoor, vide order dated 
15-4-1983. She is an illiterate and cannot read and w rite. 
She was examined by Ch. P. Sharma of Base Hospital. Delhi 
ICantt. Delhi, who assessed her age as about 4()'ycars, 
Certificate dated 31-5-1983 was issued to that effect. At 
the lime of recording her dale of birth in sctAicc record, 
age assessed by the Medical Officer was not recorded. 
:Shc was asked to submit an affidavit. Accordingly, she 
submitted an affidavit wherein due to typographical 
mistake he date ofbirth was recorded as 1-1-1938 instead 
of I -I -t 944. When she noticed this mistake she immediately 


declared illegal and she m^ be ordered deepaed tobe in 

service of the mapitgf******^ till the date of her actual 
superannuation. 

3 . The management does not dispute that Shanti 
Devi was appointed as Mazdoor on compassionate 
grounds. It is also not disputed that she was sent to Base 
Hospital for medical examination (ossification test). It is 
also not disputed that the Radiologist assessed her bone 
age as 40 years, vide certificate dated 31-5-1983. Ifcwever 
the managem ent presents that as proof cS her age, the 
claimant submitted an affidavit wherein she mentioned 
her date of birth as 1-1-1938. She also furnished a certificate 
signed by her wherein aforesaid date of birth was 
mentioned. Claim of Smt. Shanti Devi that on 26-12-1984 
she submitted an affidavit feur change of her date of birth 
is not correct. She applied for change of her date of birth 
on 20-3-1997 at the verge of her retirement. Her request for 
change of date of birth was not entertained. An employee 
can make a request for change of his date of birth within 5 
years of his entry into service on a genuine/bonafide 
ground for such change. At a belated stage request for 
change of date of birth cannot be entertained. The claimant 
was rightly retired, on reaching the age of superannuation. 
Her claim is liable to be dismissed 

4 . The claimant c.\amincd herself in support of her 
claim. Major NavcenAhlawat entered the witness box on 
behalf of the management No other witness was examined 
by either of the parlies. 

5. Vide order No. Z-220l9/6/2(X)7-IR(C-II) dated 
1 1 -02-2(X)8, the case was transferred to the Central Govt. 
Industrial Tribunal No. 2. New Delhi, for adjudication 
It was rc-transferred to this Tribunal, vide ordr . No. 
Z-22019/6/2(X)7-!R (C-ll) New Delhi, daUxI 30-03-20II, for 
disposal. 

6 . Smt. Slwnti Devi filcu tier written submission in 
lire case. Shri A. S. Singh, authorized representative, also 
furnished written arguments on behalf of the mana^ment. 
Parlies opted not raise oral submissions. I have ?ivcn my 
ciireful considerations to the facts brought over the record. 
My findings on issues involval in the controversy are as 
follows:— 

7 . Smt. Slumti Devi swears in her affidavit Ex. WW1/ 


submitted a representation supported by a fresh affidavit 
dated 26-12-1984. Her case was recommended for onward 
consideration but no action for correction of her dsitc of 
birth was taken. On 25-4-1997 she was informed that she 
would suoerannuatc on 3-12-1997. She sent a demand 
noticeon 11-8-1997 for correction of her dale of birth Her 
date of birth was not corrected and she was illegally and 
arbitrarily superannuated on 31-12-1997. She has been 
i wrongly thrown out of employ men! six years prior to her 
age of superannuation. According to her, action of the 
management is violative of Article 21 of the Constitution, 
j She cannot be made to suffer on account of lapses on the 
part of the management. She claimed that action of 
arbitrarily superannuating her on 31-12-1997 may be 


A tlwl her age. assessed by the medical officers as 49 
years, was not considered by the management at the time 
of her appointment. She was asked to submit an affidavit 
in support of her age. Accordingly she submitted an 
affidavit in which her dale of birth was typed as 1-1-1938 
in place of 1-1-1984. She is an illiterate and docs not 
understand English. Wlwn she came to know that wrong 
diite of birth was furnished in her affidavit, she submitted 
another affidavit on 26-12-1984. wherein she mentioned 
her date of birth correctly as 1-1-1944. She made a 
representation for correction of her date ofbirth. Her case 
for correetion of date ofbirth was duly recommended and 
transmitted onward, but no action was taken. When asked. 
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again she submitted an affidavit on 21<-I2-1995 projecting 
her conrect date of birth. She was due for retirement on 
31*12>1997. the management did not consider her case 
and proceed^ to reject her request for correction of date 
of birth, vide order dated 2S*6-1997. She projects that she 
is un-employed since the date of her retirement. 

S.Toneand tenor (tftestimonyofSmL ShantiDeviis 
that on 31-12-1997 she was superannuated in arbitrary 
manner. According to her, her date of birth ought to have 
been corrected and she would not have been 
superarmuated on 31-12-1997. Therefore, as per facts 
projected by Smt. Shanti Devi, it is not a case of discharge, 
dismissal, r^nchment or termination of her service, in 
which case an individual dispute would partake character 
of an industrial dispute by w^ of legal fiction created by 
section 2 A of the Indu^rial Disputes Act, 1947 (in short 
the Act). Hence it becomes expedient to know as to what 
these words imply. Word ''discharge” connotes 
termination of contract of employment by notice or on 
pt^ment of wages in lieu of notice. Under industrial law, 
the term discharge is used in contra-distinction to a 
punitive discharge or discharge by wiqr of punishment. 
Contract of ittdustrial emplc^ent can also ^ ordinarily 
terminated, in accordance with the terms of the contract of 
service. One of the meaning of the word would include in 
it discharge on retirement in accordance with standing 
orders applicable to a workman. The word “dismissal” 
according to its dictionary meaning is “to send awiQ', to 
discard, to remove fhxn service or enq^oyment”. The word 
“dismissal” has to be uiulerstood in the context in which 
it occurs and that it denotes termination of employment 
as penalty is a matter of recent development. However, 
termination of service cannot amount to dismissal or 
removal. Aterminationofservicebrouglitaboutbyexeicise 
of contractual right is not by itself disstnissai or removal. 
Ci^ompulsoiy retironent in terms of qrecific rule regulating 
conditions of service does not tantamount to infliction of 
a punishment and would not attract provisions of Article 
311(2) of the Constitution. Reference can be made to Sham 
Lai 1(1955 (!) SCR-26)]. There is vital difference between 
dismissal and diteharge. Discharge is the termination of 
contract by ^ce or on payment of wages in lieu of notice, 
whereas di^s^ implies not merely of termimtion 
without notice or payment, but essentially indicates 
measure of punishment. Dismissal from services 
disqualifies a civil servant from future employment, 
whereas removal firom service ordinarily does not. 
Reference can be made to Khem Chand (AIR 1958 
S.C. 300). When an employer terminates services of a 
workman for reastm that he was temporary employee and 
his services were no longer required, it is a case of 
discharge simphcrtor. Termination of service of a workman 
is distinct from retirement on the age of superarmuation. 
Word “retrenchment” used in section 2(00) of the Act can 
be given a very wide meaning and includes within its sweq> 
such actions as are taken 1^ the employer for termination 
of services by way of surplusage of staff. 


9. Generally, the age of retirement is fi.\ed. either in 
the standing orders applicable to the establishment or 
service rules of the employer. It is not open to a w orknian 
to continue to ser\e the employer at his sweet will, till 
whate\'cr age he likes. Hence age of retirement can be 
fixed by an employer, adopting a fair and reasonable 
standards for the same. As on date, there is tendcnc>' to 
fix the age of superannuation generally at 60 years, unless 
it is found that the work of the operatives is primarily 
arduous or hazardous, where they may loose efficicncN 
earlier. The character of the climate where the employees 
work was held to be one of the factor in fixing the age of 
superannuation. In the Apex Court in Guestkecn. Williams 
Pvt. Ltd. 11959 (2) L, L. J. 4051. Age of superannuation may 
be uniformly in force throughout the region-cum-industiy 
Once age of superannuation is fixed it is not open to an 
employee to continue in employment, alter reaching that 
age. Reference can be made to Hindustan Antibiotics Ltd 
|l%7(l)LLJtl4)l. 

10 . It is not the case of the parties that there was 
no age of superannuation. Tone and tenor of the case of 
the claimant is that at 60 years of age. she was to 
superannuate. According to her. she had not reached that 
age. Thus admittedly 60 years of age has been itniformh 
fixed throughout India for superannuation of a 
Government employee, which was so fixed by the 
management also. When claimant superannuated at the 
age of 60 years, can it be said to be a case of retrenchment, 
to bring her case within the ambit section 2 A of the Act'.’ 
The term retrenchment has been defined b> the legislature 
in clause (oo) of section 2 of the Act, which definition is 
extracted thus; 

“(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary action, 
but does not include— 

(a) voluntary retirement of the workman, or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of employment 
between theenq>loyerand the workman ctmeemed 
contains a stipulation in that behalf; or 

(bb) termination of the services of the workman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
workmw concerned on its expiry or of such contract 
being terminated under a stipulation in that behalf 
contained therein; or 

(c) termination of the services of a workman on the 
ground of continued ill-health”. 

11. Definition of retrenchment is very' wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsocv'cr" 
otherwise then as a punishment inflicted by way of 



6652 


THE GAZETTE OF INDIA; AUGUST 25, 2012/BHAEMlA 3.j 1934 


disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punisiment inflicted by way of disciplinary action from 
the am^t of retrenchment The second part further excludes 
(i) voldntary retirement of the workman, or (ii) retirement 
of woTKman on reaching the age of superannuation, or (iii) 
terminpon of the service of a workman as a result of non- 
renew^I of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in thei contract of employment in that behalf, or 
(v) termination of service on the ground of continued ill 
healthjtd' the workman. Reference can be made to the 
prece^nts in Avon Services (Production Agencies) 
(Pvt.)llJUl [1979(I)LUl] and Mahabir[1979(11) LLJ363]. 

12. As per the case ofthe parties, claimant raises a 
quesddn that action of non-correction of her age is wrong. 
Her retirement on reaching the age of superannuation is 
hot ini dispute. What is in dispute that relates to non- 
corr^on of her date of birth. As projected above, it is a 
dispute between the claimant and the management, since 
the latter refused to correct her date of birth at a belated 
stage. jQuestion for consitkration comes whether above 
disput^ is an industrial dispute? For an answer, definition 
of the| phrase "industrial dispute” is to be construed 
As pe| definition contained in Section 2(k) of the Act 
“industrial dispute” means any dispute or difference 
between employers and employers, or between employer 
and vjorkmen, or between workmen and workmen, 
“which is connected with the employment or non- 
emplo^ent or the terms of employment or with the 
condi^ons of labour, of any pmson”. 


13.The above definition encompasses within its 
sweep any dispute or difference between the employer 
and employers, or betwewi en^loyer and workmen or 
betwe< :n workmen and woikmen, which is connected with 
the employment or non employment or terms of 
emplp lament or with the condititMis of labour of any person 
According to the definition contained in section 2(k) of 
the Alt, a dispute between an individual employee and 
his employer caimot be an industrial dispute unless the 
cause i^ espoused by the other workmen of the 
establ shment and it becomes a collective dispute. 

il4. The Ap«{ Court in Bkwibay Union of Journalist 
[1961j (II) LLJ 436] has observed tha; in each case in 
ascertpning whether an individual disi>ute has acquired 
the cl&acter of an industrial dilute, the test is whether 
at thq^te of reference, the rh^ute was taken up as 
subm^ed by the union of the workmen of the employer 
against whom the dispute is. raised by an individual 
worlananorbyan^rpredable nuBiber ofwmkmen. In order, 
there^re, to convert an individual dispute into an industrial 
dispufe, it has to be established thait it has been taken up 
by thd union of emplt^ees of the establishment or by an 
apprttiable number of the en^ifeyeesofthe establishment. 
As faf as union ofthe workmenmCestablishment itself is 
conceded, the problem of; espousnlilqf them generally 
presents little difficulty, since such workmen who are 
mem^rs of such unions generally have a continuity of 
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interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microsotpic number ofthe 
workmen as its member, cannot sponsor aity dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substantiial 
number of workmen of the establishment in which the 
‘concerned workman was employee were also membersof 
the union would not constitute sponsemdup. It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

15. The expression “industrial disputes” has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [ 1957(1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. In Dharampal Prem Chand [ 1965 (I) 
LLJ 668] it was commanded by the Apex Court that a 
dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian Express 
News Paper (Pvt.) Lvmited [1970 (1) LLJ 132). Howev'erin 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the prec^ent in Drona Kuchi Tea 
Estate s case [ 1958 (1) LLJ 500] and ruled that a dispute 
relating to "any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties dispute for a direct or 
substantial interest”. 

16. What a substantial or considerable number of 
workmen would be in a given case, depend on particular 
facts of the case. The fact that an “industrial dispute”, 
IS supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman 
is referred for adjudication, has on its roll a few of the 
workmen of the establishment as its members, it cannot 
be inferred that the individual dispute has been com erted 
into an” industrial dispute”. The Tribunal has therefore, 
to consider the question as to how many of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the Union. In the absence of a such a determination by the 
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Tribunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispute and the 
Tribiml will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
always be a resolution of substantial or appreciable niimtyr 
of workmen. What is necessary is that there shnnif l be 
some express or collective will of ? -ubstantial or an 
appreciable member of the workmen treating the of 

the individual workman as their own cause. Law to this 
effect was laid in P. Somasundrameran [ 1970 (1) LU 558]. 

17 It is not necessary that the sponsoring union 
is a registered trade un on or a recognized trade union. 
Once it is shown that a body of substantia! number of 
workmen either acting through a union or otherwise had 
^nsored the workman’s cause, it is sufficient to convert 
it into an industrial dispute. In Pardeep Lai.Works [ 1970 
(1) LLJ 507] complaints relating to dispute often workmen 
were filed before the Conciliation Officer by the individual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

18. It is not expedient that same union .should r emain 
incharge of that dispute till its adjudication. The dicpite 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
“industrial dispute”, while the woikman ns^ berqiresenled 
before the Tribunal for the purpose <rf section 36 of the Act 
by a nunfoer of exemitivc or office bearer of altogether 
another union. The crux of the matter is that the HitpifA 
should be a diqmte between the employer and his workmen. 

It is’ not necessary that the dispute most be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during 
continuance of adjudication piooeedings that would not 
affect the maintainabihty of the order of reference. Law to 
this effect was laid by the High Court of Orissa in fiammnn 
India Limited [1974 (II) LLJ 34]. For ascertaining as to 
whether an individual dispute hasac^priied character of an 
individual dispute, the test is whetter cm the date of the 
reference the dispute was taken as by the 

union oftheworl^en of the enqiioyeriVBiiistwIttmthe 
dispute is raised by the indwidiBl nirirkiiinii or by an 
appreciable number of the woikman. in ^ 

validity ofithe reference of an industrial -dilate nmst be 
judged on the facts as they stood on Ike of the 
reforenoe and not necessarily on the date when the cause 

occurs. Reference can be made to a precedent in Wbstera 

India Match Co. Ltd. [1970 (II) LU 256]. 

19. As pointed above, the claimant does not raises 
a question that her services were discharged or dismissed 


or retrenched or o^rwise terminated. Her case does not 
fall within the m^t of section 2 A of the Act. She raises a 
issue that her application for correction of her date of 
birth was wrongly rejected and as such she was 
simerannuated six yearn ago. Therefore it is not a case 
which fells within the parameters of an individual dispute 
which is denned to be an industrial dispute within the 
meaning of sedma 2 Aafihe Act. It is an individual 
which needs e^ousal by the union or consideration 
number the wmkinen. 

20 . No evidence worth name was adduced by the 
claimant that her case was etpoused by the majority union 
of the estaU»hment of the management. In her claim 
statement, she does not qmk of espousal of her case by 
a union, not to talk of minority union of the estahlis hmAnt 
of the management. For establishing an espousal of her 

case, the claimant ought to have proved fects by way of 
poritive evidence. It is not a case which is covered within 
the ambit of section 2 A of the Act. For desideratum of 
evirtence, it is to be concluded that the claimant could not 
show that her di^te became an industrial dispute, on 
being espoused by the majority union of the 
establishment of the management. Dispute referred for 
a4judication is an individual dispute, for adjudication of 
which this Tribunal cannot assume jurisdiction. On this 
amnt, the matter is to be discarded by this Tribunal, since 
it is beyond the pale of its jurisdiction. 

21. On the other hand, the claimant gave her date of 
bijthas 1-1-38 in affidavit; and her bio data. Shealsogave 
a certificate to this effect. Her assertion was accepted 
and her date of birth was recorded as 1-1-38 in service 
record. Her claim that ossification report showed her age 
as40yieaisat^ tune of her appointment, caruiot be given 
any we^bL lt isa matter of common knowledge that bone 
age determined tty ossification test can never be accurate 

aad-tfaeeeisavaiiafienoftwoyearson either side, riaimanf 
wantecoHectionofher date of birth at the feg end of her 
service. She ought to have raised an issue w ithin five 
years of her entering the service. Hence her claim is not 
wdl fenmled on that count too. Further mam she could 
nM establish that her date of birth is G1-01-I944. No 
ewdciute worth name is brought on the tBcacd ©p that 
aspect too. Therefore it cannot be said that 1-1-44 is her 
correct date of birth. Hence no case for coracction of date 
'Of birth is e s t a blishe d hy her. On as pertg to her case 

is to be discarded. 

22 /Jwve reasons make it clear that an individual 

di^te was refisred for adjudication by the ap propnatA 
Xjovernment. The appropriate Government was not 
BOflqjetent to refer it for adjudication. The Tribunal lacks 
jurisdiction to entertain the dispute. Claim put forward by 
the daiman t cannot be entertained. Accordingly, her datm 
is Ascarded and an award is passed a gaMM!t her and in 
fevBor of the management. It be sent to be ap ptgpria^A 
Govemmeiit for publication. 

Dr. R. K. YADAy PresidingQfficer 

Dated: 26-04-2012 


29S0GI/12—6 



6634 the gazette OF INDIA; AUGUST 

^1^,30^,2012 
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1^-40012/106/2011-30^ 3TO C^) 1 


New Delhi, the 30th July, 2012 
S. O. 2714.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Centra! 
Govemment hereby publishes the Award (Ref. Case No. 36/ 
2012) of the Central Government Industrial TnbunalKaim- 
liabour Court Jaipur as shown in the Annexure, in the 
industrial Dispute between the employers in relation to 
tjie management of the Superintendent, Indian Postal 
rtepartment. Bhilwara (Raj) and their workman, which 
4^as received by the Central Government on 30-07-2012. 

[No. L-40012/106/2011-IR(DU)] 
SURENDRA KUMAR, Section Officer 
STJTO 

1 %^ atftwriri Tq? luriJirR, 

'^nror 


25, 2012/BHADRA 3,1934_ [Part II— Sec. 3(ii)l 

“Whether the action of the management of Chief 
Superintendent, Post Office, Bhilwara in terminating the 
services of Shri Mohan Lai S/o Shri Babu Ul Mali w.e.f. 
01/07/2011 is legal and justified? What relief the workman 
is entitled to ?” 

30^ ^ ^ 28/03/2012 

^ 20/06/2012 ^ ^ 

anjrafim ^ 3tfhRf ^ 

20/06/2012 ^ 

^ c1T>F ^ ^311 I 3n«fi ^ ^ ^ ^ 

^ ^(41 irai 3tf^ w *31^’ ti H^-41 

3,1^ ^ lien 3fl^ t ^ ^ ^ ^ 

■ 3 ^ 4#1 ^ ^ 

(irgTOtfN ^ '*1^ 

;5n5if -^0474 ti TtUuimw^ 33 ^ ^ 

> 5 »idl ^ I 

arfl^rHR, 1947 ^ RKt 17( 1 ) SFrnIrl ^ 

•311^1 

i3)t. hIoi^ 3tflt4nfl 

30^,2012 


■Ht. 3tl|. t(. € 36/2012 

sit 13 ^^. 'tloiwl'i 3tP44)i^ 

Nlf^ U H.-1^-400t2/!06/2011 -31!^ 307 

8 - 2-2012 

Shri Mohan Lai S/o Shri Babu Ul Mali 
R/o Near Police Line 
ShivNagar 
Bhilwara (Rajasthan) 

Versus 

Superintendent, 

Indian Postal Department, 

Chief Superintendent Office, 
Bianch-Bhilwara 
Rajasthan 
liiire’ 

1^ : 25/6/2012 

TRSIR ^ Sra ^ ^ ^ ^ 

3tf«jf¥lR, 1947 ^ 14171 10 SRiiftT ^- 


^3,1, 2715.—3?teiif*wr^ SlffiPriW, 1947 (1947 
qn 14) 4>1 14171 17 ^ 3t^miri R 
(3131) ^ 

i374;r 

35/2012) 45) 3Rnf7ra^R7rftt^^i^ 3174374?!30-7-2012 
45l UFTl 130 «1! I 

[■7111^-40012/94/2011 -371^ 307 Csll) 1 
^>07, 3110111 3lft44?I7! 


New Delhi, the 30th July, 2012 
S. O. 2715.—In pursuance of Section 17 of the 
tdustrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the Award (Ref. Case No. 35/ 
)12) of the Central Government Industrial Tnbunal^um- 
abour Court Jaipur as shown in the Annexure, m the 
tdusttial Dispute between the employers in relation to 
le management of the Chief Manager, Telecom 
tepartment, Sirohi (Raj.) and their workman, which was 
xeived by the Central Government on 30-07-2012. 

[No. L-40012/94/2011-IRPU)1 
SURENDRA KUMAR, Section Officer 
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^5^ 4«*K sftoini* 3Tfll4i(U| Tipj OT '^TTOTFW, 

"aft. 3TI^. Hi. 35/2012 

9ft T?5.^. gftftTT, q1dl«lH 

1^?uP?rTi [tq!t^^-T^?r-400i2/94/20ii-3Ti?®nT(^t^] 
7-2-2012 

Shri Navratan S/o Shri Keshav Lai Nayak 
R/0 Hingawaas. PO-Shivpura 
Tehsil Sojat, Pali 
Versus 

Chief Manager, 

Telecom Department, 

Sirohi (Raj.) 
trai7 

: 25-6-2012 

^ SRI^ alftn 

1947 ^ tiRi 10 ^ sRpftr 

■prft'T ^ I 

“Whet Iter the action of the management of S.D.O.T. 
Telecom Department. Blianil Sancliar Nigam Limited. Sirohi 
in terminating the scr\’ices of Shri Navratan Nayak S/o 
Shri Kcshavlal w.e.r 3 l-3-2(KX) is legal and jtistificd? What 
relief the workmen is entitled to T 

3 n^ ^ 27 - 03-2012 ^ 

^ 20-06-201 2 ^'^qfPTcT ^ ^ %tr 

ftfqn ftnr 1 

aT 5 r«tf 2 ^ 3 ^ 7Rq> ^ 3lftTf¥V 9 ft 

ySfllTH 20-06-2012 ^ 

P.l 

RT«ft ^ TT^ ^ ^ ■SqftaRJ Tff ^30, 3n«ft ^ 

'TtT % srfef ^ TFWi ti -3^ ^ftfer -ft' 
3Tfe(f irft TT ^ ftfqcT ^ ^ I qr srt w 

■ 39^4 ^ qlfeR ftlqq ftR wft qq qftf 

«iii 

3q?i qftfwRprf 4' w q? qft 

TTifq^ ^ ^ t w 3F#T 3R^ q^' faftj ti %ft ftsrfq 
^sjiqfqntqq ^ <41)41 ^ fq^qnqi «ju||«t*j«l ^ 

ariMR qr ftrqi ■ajiqi q^ qft'0’nHt<tt«'4 q^' 
3T^ qtftq %qi qiTcTi ti )4 >)-h ^ qqr trt 3 rr 
qnqi 

■rqtq qft qfqf^ ^pqftq 7T<q>K qft aftyjf’iqr ^ratq 
3#4f^, !947qft»4ra l7(l)^3(T^qqn?HI«}#Rfqft 

t<q. q)3Rftq a#Tqii^ 


qi[ fqcrfl, 30 ’^vti^, 2012 

w.OT. 2716.—3^|^)pTq»ftqRr3Tf^P^^q 1947 (1947 
qq I4)qft VRi 17 ^ argtRoi ^qftq 
«q*Td4 ^ qro fqq)qnftf qfl? qqq^ qqfqjRif ^ 

PiR^ aftolPiq* Riqiq ■ft' qftq[|q iKqiR arjotPiq? stf^qR^i 

qra^igt ^ qqrz 3T®n 82/98) qft qqqftra q^eft t qft 

^qftq ^RqiR qft 30 - 7-2012 qft w ^an «n 1 

'T?l-220l2/3/1997-3TTi3TR (ift-II)] 
T?R. qzqrqqr, appim atfwFpft 
New Delhi, the 30th July, 2012 

S. O. 2716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No,82/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 30-07-2012. 

|No. L-22()12/3/1997-IR (C-IOI 
B.M. PATNAIK. Section Ofllccr 

ANNEXURE 

BETORETHECENTRALGOVERNMENT 
iNDUSTRIALTOIBUNALrCUM- LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/82/98 

PRESIDINGOFFICER: SHRI MCMJD SHAKIR HASAN 
The Secretary, 

Chhattisgarh Svvaiantra Ma/door Union. 

Bnmch Gevra Project. 

Qr. No. MD-395. Dipilui Colony, 

Post Gc\'ra Project. 

Disll. Bilaspur(MP) —Workman 

Versus 

Deputy Genera! Manager, 

SECL. Gevra Project. 

Post Gevra Project. 

Distl. Bilaspur(MP) —Management 

AWARD 

Passed on this 16th day of July 2012 

1. TltcGoveninicnt oflndia. Ministry of Labour vide 
its Notification No L-22012/.3/97-IR(C-IJ) dated 24-4-98 
has referred the following dispute for adjudication by this, 
tribunal;— 

“Whether the demand of the ChluiUisgtirh Swatanira 
Ma/door Union. Branch Gcvi'a Project for promotion of 
Shri Panku Ritm, as E.P.Fittcr ^r.lH (Group-D), Gradc-II 
(Group-C) and Gradc-l (Group-B) at par with the 
rcgulari/^itions/promotion of Shri V. Shivdasan and Kapil 
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w.e.f. 29-1-91 and 9-12-95 is joslffied? If so, to what 
re jief the woriunan is enticed?" 

' 2. The case of the UmBB ^ d miM i in short is that the 
wi^rkman Shri Panku Ram ws jp|iuiiHLd as Excavation 
Pdrsonnel Gfeaser/Hdper Tennae pnshert E.P.GH (T)] in 
January 1985 under ^CL, GnosPR^. It is stated that 
Sljri VShivdarshan wm ^mappaiMHien 29^1-83. He was 
promoted as Fitter Grade ^oi lCqntdeowas 

ai^inted on BO-l-SSandwaapmMidaaPider Grade III 
otl 30-1-86 blit the w a fcwaa was nat pennoted as Fitter 
Grade III on the s^ char affercampietion of one year of 
Tuning. It is firtheraaaB(ttfMgSiai.Sl B vcb r8 han and Shri 
KjipildeowerepiuiiiuWil wPiPirCiiBii ITon 24-1-91 and 
thereafter Fitter Gndfe4aK9^4X>Cf whatffi the workman 
w^ not promoted assaniaillc Hr was pr om o ted as Fitter 
G^de-m on 23-1 t-9Pi ItiaPBiiillMrdlRe iscibcriinination 
with tlie workman caasn^maaeaBy lessand iiqusticc. It is 
si^mittKi Uud the BaaavnwdfirjiiRdBd to promote the 
w|>rkman aocoidliig^ wiihidliBia»iaiiybtiii.rilsas the above 
tvio employees weir peomNsd. 

3. The mai'iHismaat appeased aid filed Written 
Statement in the caac Tfci ii aii afthr iiiBiingf luent, inter- 
alla, is that the wednBKStasfWteftnn was admittedly 
appointed as EPGEB(T} OK29^l-f9IS fora period of one 
ytp. After (pmpletioa.oflnaBaagjrritid, hewaaregularized 
a^ EPGH in excaradan w.e.f 29-1-1986 and 

sijbsequcntly, p rg me swllrdfciwatcdEPFitter III (Gr.D) 
wjc.f. 23-11- 199ftWheanaSPiVShwadUmi andKapildco 
Singh we« afpatHtBd'aa FittBrtic^cr(T) w.e. f. 29-1-85 
apd 30-1-85 i ftpiii 'ti i itr Afcr canqjfastion of one year 
siiccesi^ Uaini ai p tlaqt wssr rqatorized as Fitter Gr.IIl 
(Qroup D)w.e,f 291 f 8fimBf5lh4-Pi»iqpBaiv^. Therefore 
the workman canoatf casapam his case with the case of 
sjui Shrydaiihan ■at'Shii KppafDbe Singh who were initially 
appointed as Finer BMper (T) and ^e workman was 
appointed as EP6 HfF)^ It is sehantted that there is no 
niprit in the casra^tewartBeHUBidteaiiwd be answered 
iri favour of the menpesaeat 

4 . On the basa of tikr pleadifi^ of the parties, the 
fdl lowing issuesairftra^adiBanan— 

I. Whetherde-dkmanioftiie anion for promotion 
olShri Panku RantraaEJIf^nB^^ GtHandGr.! asper 
rdgulariza^oa^aMBMieK aC S/SM V.Simtesan and 
Khpildcow.e f 2»-»-9laHC9k{2>4!5ia.jaBliftnl? 


.5 bMKNw I 


Before diseaaainp the CMdfeiice, it» pertinent to 
n^ention that the QMantaariaaan appeared in the case 
a^d filed Statemeiit ofdnint, ag as ate aoid affidavit by 
why of evidence on 7-##P > a t't l >i ii ai hmaii did not appear 
ti|l 1 -4-201^ foreiH»«aaBMaiaK Aarach his evidence 
wjas closed. The saii^vidbaeeip'wap of affidavit is of no 
to the worknoa/Unioit. 

6 . On the basis of the pleadings, the following facts 
aic admitted by the parties— 


1. The workman Shri Panku Ram was appointed as 
EPGH(T) on 29-1-85 whereas Shri V Shivadasanand 
Shri Kapil Dev were appointed as Fitter Helper (T) 
on 29-1-1985 and 30-1-1985 respectivelj'. 

2. After completion ofonc year training the workman 
Shri Pankuram was regularized as EPGH Grade "E" 
but Shri V.Shivadasan and Shri Kapil Dev were 
regularized as EP Fitter Grade III on 29-1-86 and 30-1 - 
86 respectively. 

3. Shri YShivadashan and Shri Kapil Dev were 
promoted as EP Fitter Grade-II on 24-1-1991. 
Thereafter they were promoted as EP Fitter Grade I 
on 9-12-1995 whereas the workman Shri Panku Ram 
was promoted as EP Fitter Grade-Ill on 23-11-1990. 

7. Now the important question is as to whether there 
is any discrimination in promoting the workman from the 
other two employees or not as cited in the pleadings. The 
management has adduced one witness. Shri K. A.Sundcr 
is, working as Sr.Manager (Personnel) at SECL, Gevra 
Project. He has supported the case of the management. He 
has, stated that the workman Shri Pankuram was appointed 
as EPGH(T) vide order dated 29-1 -85 and on completion of 
one year training, he was regularized as EPGH in Excavation 
Group E w.e.f. 29-1-1986. Subsequently he was promoted 
to the post of EP Fitter-Ill (Group-D) w.c.f 23-11-1990 
whereas Shri Shivadasan and Shri Kapildev were appointed 
as Fitter Helper (T) w.e.f 29-1-1985 and 30-1-1985 
respectively. Accordingly after completion, they were 
.regularized as EP Fitter Grade (BT) Group-D w.c.f. 29-1 - 
1986. and 30-1-1986 respectively. He has ihidier stated that 
on recommendation of Departmental Promotion (Zommittee 
(in short DPC) they were promoted on the said p<«t of EP 
FitterGradc-IIl w.c.f. 29-1-1986 and 30-1-1986 reflectively 
whereas the workman Shri Pankuram was promoted to the 
post of EPGH Grade-Ill w.e.f 29-1-1986. TTiis itself shows 
that they were initially appointed on different posts and 
accordingly they were recognised on their post of 
appointment. It appears that there, is no justification to 
claim to different posts in which the workman was not 
initially appointed and he had accepted the offer of 
appointment at the initial time. 

8 . The management and Union have filed documents. 
It is clear and suiprising that the same appointment letters 
ofShri PankuiamandKapildevarefiledbyboththepaitics 
but either of the parties denied the documents of other. 
This shows that the parties had mechanically denied the 
documents when both of them filed the same documents. 
It is surprising that the management, who is a government 
institution, had also behaved like a veteran litipnt. 

9. Now let us examine the documents ivhich were 
filed by both the parties alike. Paper No. 14/7 is the 
appointment letter dated 1-1-1985 of the workman Shri 
Panku Ram. This appointment letter shows that the 
workman was appointed subject to medical fitness as 
EPGH(T) in the initial pay of Rs.21.16-0 43-27.18 per day 
as Cat-I in the National Coal Wage Agreement-Ill pay 
scale of Rs. 1,16-0,43-27.18 plus usual allowance as 
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admi^ble. Tliis cleariy shows that the workman was 
appointed on the post of EPGH(t) and after completion of 
one year training period as stated in the appointment letter 
regularized in the said Excavation Cadre, The copy of 
appointment letter of Shri kapil Dev is also filed by both 
the parties which is paper No. 14/13. The said appointment 
letter shows that Shri Kapil Dev Singh was initially 
appointed as Fitter Helper (T) in the same initial pay and 
allowance as per NCWA-III. This clearly shows that Shri 
Kapildev was initiafty appointed in Fitter cadre and he 
was accordingly regularized and promoted on 
recommendation trfDPC. The management has also filed 
the appointment letter of Stei VShivdasan which is Paper 
No. 14/10. This aj^intmeitt letter also shows that he was 
appointed as Fitter Helper (T), The management has also 
filed the office order, dated 25-11-86 which is Paper No. 
14/14. This is filed to show that on the recommendation of 
DPC, tbe wodonan waspromotedin EPGH (Grade E) in pay 
scale ofR5.23.55-0.72-33.63 of NCWA-III w.ef 29-1-86 
whereas the other above named two employees were 
prouotedasFmerliE^sGr-III intfaep^scaleofRs.27.44- 
1.15-43.54 of NCWA-III w;e.f. 29-1-86 and 30-1-86 
respective Thtwit iadear ffiat in terms of ^peintmait, 
they were regu l a riz ed on the post and subsequently 
profimted. IfindthatOceeis noiUqgality inthcactionirf 
the mmi^ment. TlusHsiie isdeeidedi^inst the Union/ 
workman and in tivour of tfaenaiiagement. 

10 . Issue NaO 

On the basis of the discussion made above, it is 
clear that the aefion of the management is le^ and ju^ed 
and it has not violated the princqde of i^urai Justice and 
there was no discrimimuuit ainoiq[ theesqiloyees. Iftnd 
that the workman isnot e nt i ti edte aiy l e Mef . Accardindy 
the reference is answered. 

11. In the result, the award is para^ without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
30 2012 

dii.sir. 2717.—-jftiilPiib 1947 (1947 

^ *3im 17 ^ 

^ ^ (1^ ^ 71/03) ^ mmm ntaufti Tsi^ 

wm 4^ 30-7-2012 #TIP?r^ w I 

[li ^-220I24185/2fKM^3l|#ag;r(^ft5pT-II)] 

New Delhi, dw 30* July, 2012 

S. O. 2717.—^In putsuoioe of Section 17 of the 
Industrial Diqrutes Act, 1947, (14 of 1947) the Central 

Governmemheidiy publishes the Aiivafd(Ref No.71/05) 
of the Central Government Industrial Trfeunal-ciun4.aboar 
Court Jabalpur as shown in the Annexuie, in the Industrial 
Dispute between the employers in relation to management 


of ^CL and their workman, received by the Central 
Gwernment on .30-07-2012. 

INo. L-22012/285/2004-lR(CM-IO| 

B.M. PATNAIK, Section Officer 

annexure 

BEFORE THE CENTRALGOVERNMENT 
INDUSTMALTRIBUNALrCUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/Tl/IJS 

PRESIDINGOFRCER: SHRI MOHD.SHAKIR HASAN 

Shri (jhansai, S/o Shri Jagat Ram, 

PumpKhalasi, 
l^apotMsingh Dafai, 

PO Chirimiri, Distt. Korea, 

Korea (Chhattisgarh) —Workman 

Versos 

The Chief General Manager, 

ChirinuriAiea, 

South Eastern Coalfield Limited. 

PO Chirimiri, Distt. Korea 

Kevea (Chhattagarii) —Management 

AWARD 

Passed on this I3lh day of July 2012 

1 The Government of India. Ministrv of Labour vide 
its Notification No. L-22012/285/2004-IR (CM-II) dated 
8-7-2005 has referred the following dilute for adjudication 
this, tribunal:— 

" «nTOPf fw ^ 'spFriR, ^ Ararat ^ 1 ^. 05 

2003 ^ 29 SPrer 2004 Ura ’TScUcT 

^ ^ ftRi atguftam ^ 5^ 

^^ “No Work NoPa>’" ^ 3fTO 

3B|4'5I<0 ^ t? ^ ’IT 
^ 3T5!^/TIFcT ? 

2 . The workman Shn Ghansai did not appear inspite 

of notice. As such the then Tribunal pocoeded the reference 

proceeding expaitc against the woikman on 3-6-2008. 

3 The management appeared and filed Written 
Statement. The case of the management, in short, is that 
this is a dispute for non-payment of wages from 5-9-03 to 
29-«-04 and therefore it cannot be raised b\' the individual 
as it doesnot come within the purview of S^tion 2A of the 
Industrial Di^te Act, 1947 (in short the Act. 1947). The 

‘workman was appointed on 30-12-1989/1-1-1990 as time 

rmed General Mazdoor Cat-1 at the office of the Depuri 
Chief Mining Engineer, West Chirimiri Collien . He was 
habitual absentee from duty unauthorisedlv without 
information, peimission or san^oned leave. He was absent 
fiom duty from July 2003 to 12-5-2004 and a chargesheet 
dtd 14-5-2009 was issued. Despite receipt of the charge 
sheet he did not give any reply nor reported on duri and 
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conjinued to remain absent. The period of unauthorized 
abs4nce was treated as “no woik no pay” and was permitted 
to resume duty on interference by the Conciliation Officer 
to industrial harmony in the industiy and to maintain 
goo^l gesture by the employer. It is submitted that the 
disjjute raised by the workman himself is not maintainable 
and| the workman is not entitled to receive wages of the 
period of absence. 

4 The following issues are for adjudication— 

L VVhetherthewoikmanisentitledtoraiseindustrial 
dispute individually? 

II. Whether the action of the mana^ment in denying 
wages of the workman fiom 5-9-2003 to 29-S-2004 on 
the principle of “no work no pay” is legal and 
justified ? 

in To what reliefthe workman is entitled? 

5. ItsucNoil 

on perusal of the reference order, it is clear that it is 
a clpim of payment of pay of the period from 5-9-2003 to 
29-8-2004. It is also clear fiom the refereixx order that the 
disi^utc was not raised by the Union or by any member of 
the executive or other office bearer of any trade Union or 
jiny woriinian employed in the industry as has been 
provided in Section 36(1) of the Act, 1947. It is also clear 
thai the di^te also not covers the provision of Section 
2 A of the Act, 1947. This clearly shows that the dispute 
rai^ 1^ the workman himself appears to be not tenable 
unaer the provision of the Act, 1947. This issue is decided 
agajinst the workman and in favour of the management. 

6. UsueN&II 

According to the management, he was chargesheeted 
for bis absence but did not give aiqr reply nor reported on 
dut^’. ft is stated that the period unauthorized ab^nteeism 
fro^ duty has been treated as “No work No Pay” and 
thejeailer lie was permitted to resume his duty. The 
majiagemeitt hasexaminedone witness ShriR.IC.Yadav. He 
isunikiagas Legal Inspector at Area Headquarter, Chirimiii, 
SEyL. He has stated in his evidence that the workman Avas 
chatrge sheeted on-14-5-2004 for his unauthorized absence 
butjhe did rtot rqily nor reported cm duty despite receipt of 
ch^ge sheet. His unauthorized absence from duty was 
treated as “no wmrk no psf and the wages of the said 
period w^rightly denied by the management. His evidence 
is u^butted. There is no reason to disbelieve his evidence. 
lliK shows that the action ofthe management appears to be 
jusnfied te decide to allow the workman to re^i^me his duty 
aft» not paying the pay of the period of his absence on the 
pripdple of Vno work no pay”. This issue is decided against 
thejworkman and in fiivour of the management. 

7. linueNani 

I On th>^ basis of the discussion made above, it is clear 
th.?|: trer/c^kman was not entitled to raise dispute himself 
uafsr tte -Axt, 1947. Moreover the action of the 
mabagement in not paying the pay of his period of absence 
isl^galan^j’jprfied. 


8 . In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN,Prcsiding Officer 
30'^, 2012 

W.air. 2718.—3tl€jjp|cb RtctK SlMwl, 1947 (1947 

^ ^ Piaftr ^ 

31^ Pif^ 3iia)Pi4> aiSypi^ 

3rfMN>Tn, ^ tnsMi 68/02) ^ 3RRlfif!tT 

30-7-2012 I 

[K i(c1-22012/97/2001-3tli m (4ih(«?-II)] 
tpi. 

New Delhi, the 30th July, 2012 

S. O. 2718.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government herdiy publishes the Award (Ref. Case No.68/ 
02) of the Central Government Industrial Tribunal cuiri- 
Labour Court, Jabalpur as shown in the Annexure. in the 
Industrial Dispute between the management of Western 
Coalfield Ltd., and their workman, received i>v the Centml 
Government on 30-4)7-2012. 

[No. L.22012.^97/00!-IR(CM-IDI 

B.M. PATN a1 K Section Officer 

ANNEXURE 

BEFORETIl£CENTRALGOV£Ri\lVlENr 

INDlISTiaALTRmiJNALClJM-LABf^lJRCOURT, 

JABALPUR 

NO.CGIT/LC/R/68/02 

Presiding officer: Shri Mohd. Shakir Hasan 

The General Secretary, 

R.KK.M.S(INTUC), 

Chandametta, 

POChandametta, 

Chhindwara (MP) —^Workman 

Versus 

The General Manager, 

Westen Coalfields Ltd, 

Pench Area, 

POParasia 

Chhindwara —^Management 

AWARD 

Passed on this 17th day of July 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L-22012/97/2001-iR(CM-II) dated 
17-4-02 has referred the follov'i.ngdisputefor adjudication 
by this, tribunal;— 
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“ Whether the action of the General Manager, Pench 
AieaofW.CUd. POParasia.DistL Chhindwara(MP) 
in terminating the service of ShriManoj S/oShriiam, 
D.P.RTokenNo. 835 ofShivpuriMiiieNo.2 isl^ 
and justified? If not, to what relief the workman is 
entitled toT* 

2. The workman appear^ in the case on 15-12-2005 
alongwith,.his,.cpunsel but did not file his statement of 
claim i^it^ several opportunities granted to him. Lastly 
the iiefer^^ isproceed^ exparte against the workman on 
14-7-20Q9.i... ,, 

3. THe-management appeared and filed Written 
Statement. The case of the management, in short, is that 
the workman Shri ManoJ was appointed as Departmental 
Piece rated worker ( in short DPR) in Vishnupuri 
Underground MineNo.2. He was habitual absentee wdUiout 
any intimation, permission and sanctioned leave. He was 
granted several opportunities to improve himself. His 
attendance particulars are from June 97 to Dec. 97 — nil, 
January 98 to Dec. 98 - 70 days, January 99 to December 
99—75 days and January 2000 to June 2000—52 days only. 
He was chargesheeted on 20-7-99 for unauthorized d»ence 
from 17-2-99 to 20-7-99. The workman failed to submit any 
reply and therefore the Disciplinary Authority decided to 
conduct departmental enquiry against him. Shri P.S.Rao 
was appointed as Enquiry Officer and Shri A. V Rao was 
appointed as Management Representative. The delinquent 
workman appeared who sought permission to engage co¬ 
worker Shri Hari Prasad Nag, clerk as his Defence Assistant 
which was allowed. Subsequently the management 
representative adduced documentary evidence in presence 
of the workman. The management representative gave his 
evidence and he was cross-examined by the workman. 
Thereafter the evidence was closed. The workman did not 
want to adduce any evidence and the proceeding was 
closed The Enquiry Officer submitted his enquiry report 
holding the workman guilty of the charges. The 
Disciplinary Authority issued show cause but the workman 
did not file any reply. The Disciplinary Authority agreeing 
with the findings of the Enquiry Officer imposed the 
punishment of termination from services vide order dated 
6-9-2000. The workman submitted a representation 
requesting therein to consider sympathetically. Since he 
was habitual absentee and therefore the punishment was 
considered as justified. It is stated that the principle of 
natural justice was followed and tire workman is not entitled 
to any relief. 

4 . On the basis of the reference order and pleadings 
of the management, the following issues are framed— 

I. Whether the departmental enquiry conducted by the 
management against the workman is just, proper and 
yalid? 

II. Whether the management is required to prove 
misconduct against the workman in thcTribunal? 

III. Whether the punishment imposed on the workman is 
just and proper? 


IV To what reliefthe workman is entitled? 

5. IssueNOkl 

This issue is taken up finalfy because the reference 

is proceeded exparte against the workman. The management 

has adduced oral as well as documentary evidence. T^ 
management has filed the photocopies of the entire 
depa rtmental proceeding. Aruiexuie M/I is the diargesheet 
dated 20-7-99 whereby, the workman was chargesheeted 
for his unauthorized absence w .c. f 17-2-99. Annexure 
M/2 is the appointment letter ^of ^ Enquiry Officer and 
the Management Representative! Annexure M/5 is the 
proceeding of the departmental enquiry. This clearly shows 
that the workman appeared in the proceeding and had 
participated in it. This also shows that the workman had 
cross-examined the management witness in the proceeding. 
This clearly shows that the opportunity was given to the 
workman to defend himself. The management had also 
produced bonus register and Form “B” to prove the 
inicmiMliinl Thereafter the workman did not want U> adduce 
any evidence in support of the detains and the proceeding 
was closed. This clearly shows that there was no illegality 
in conducting the departmental proceeding. Annexure 
M/8 is the show cause served by the Disciplinary Authority 
after enquiry report. Annexure M/9 is the punishmeiu order. 
This shows that the workman did not give any reply of the 
show cause and therefore the Disciplinary Authority after 
coming to the finding that the charge was proved, passed 
the order dated 5-6/9/2000. The entire proceeding shows 
. that the principle of natural justice was followed. I donol 
find any reason to vitiate the proceeding. 

6 . The managernent has examined Shri Rajesh Kumar 
Sinha, Sr. Personnel officer to support the case of the 
management. His evidence is fully corroborated the case. 
His evidence shows that the workman was absent from 
duty. Unauthorisedly and there is no illegality in conducting 
the departmental proceeding. This issue is decided against 
the workman and in favour of the management. 

7. Issue No. n 

Considering the discussitm made above and on 
penisal of the proceeding of the departmental enquiry, it is 
clear tkit the, charge of misconduct was proved against 
the. workman in the departmental proceeding. I find that 
there is no need to prove miscondu^ in Court. Accordingly 
the issue is answered. 

8 Issue Nam 

It is clear from the discussion made above and on 
perusal of the evidence on record that the workman was 
habitual absentee from duty. I find that there is no reason 
to interfering the punishment awarded by the Disciplinary 
Authority. This issue is decided against the workman and 
in favour of the management. 

9. Issue Na IV 

Considering the entire materials on record, I find that 
the workman is not entitled to any relief Accordingly the 
reference is answered. 
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10 . In the result, the award is passed without any 
ord^r to costs. 

MCttID. SHAKIR HASAN. Presiding Officer 
i ^ 30 '^ni, 2012 
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New Delhi, the 30th July, 2012 

S. O. 2719.—In pursuance of Section 17 of the 
Indiistrial Disputes Act, 1947, (14 of 1947), the Central 
Go\|ernment hereby publishes the Award (Ref Case 
No. j02/91) of the Ontral C/ovemment Industrial Tribunal- 
cunj-Labour Court Jabalpur as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to njanagement of WCL and their workman, which was 
received by the Central Goveniment on 30-7-2012. 

[No. L-22012/122/1983-D-in(B)(D-V)-IR (C-II)] 
B.M. PATNAIK, Section Officer 

ANI«0(ORE 

. BEFDRETHEC1INTI14LGOVERN1VIENT 
I^(DUSTRIALTRHit]^AL-ClJM-LABOUR COURT, 
J^ALPUR 
NO.|CGIT/LC/R/102/91 
Presiding officer: Shri Mohd. Shakir Hasan 
ShrilBikau Singh, 

Chi^cha Colliery, 

PO (I'hurcha Coll iety, 

Distj. Surguja (MP) —Workman 

Versus 

Manager, 

Chuicha Colliery of Baiktauhpar 
Are^fWCL 

Post bffice Churcha Colliery, 

Drsti. Surguja - Management 


AgmMa 


Passed on this ffilh day of July, 2012 


1. The Govenunent r^lndia, Ministry of Labour vide 
its Ni>tification No.L-22012/122/83-D-ni(BKD- V) dated 


29-4|-92 has referred the following dispute for adjudication 
by this tribunal 


“Whether the termuiMiaiiedservices of Shri Bikau 
Singh Timerated wesko- fnein llt-4-90 by the 
management af Ou u c l MO sll iLiy iaf B iei ta i fltlyu r Area 
1 of WCL Ltd. tejurtfnid aspurlisb datmc of Certified 
i Standing Ordas No 1X1)7 B'snt, then what relief 
the workman is eiARIed to T 


2. The case of the workman, in short, is'that the 
wotkitian Shii Bikau Singh was wtxking at C)iuicfaa Colliery 
in underground mine since 8-2-76. Thereafter vide order 
dated 18-4-79 the wtMkman was employed againist the order 
of sanction dated 21-12-78. It is stated that the employee 
worked in continuous service for 190 days, therefore he 
got the permanent status. It is stated that he was served 
with a chaigesheet dated 14-3-80 to ndrich he gave reply 
Thereafter no proceeding was initiated and without enquiry 
the service of the workman was surprisingly terminated 
videoiderdtted 17-4-80 in view of serious charges mthout 
any enquiry. The workman was not given any opportunity 
to defend himself. It is stated that the wmkman was iUegally 
retrenched as he was Secretaiy of the Untoii and was raising 
voice against the illegal distribution of residential ^larters 
It is staled that the juniors are retained in the service. The 
provisions of Section 25(G) and 25(H) of the Industrial 
Dispute Act, 1947 (in short the Act, 1947) is also attracted 
It is submitted that the workman be reinstated with all 
benefits. 

3. The management appeared in the refcrqncc case 
and filed Written statement. The case of the management 
inter alia is that the workman was appointed in temporal 
capacity as Mazdoor on 1 8-4- 1979 and joined his duties ot 
19-4-79 for a period of one year as per terms and conditions 
of the appointment order and sanction received from tlu 
Competent Authority, it was in the appointment otder that 
his performance would be watched from time to time ami 
on completion of his satisfactory service, his furthei 
appointment would depend. He was irregular in his 
attendance without leave or proper sanction He was also 
a convict in a criminal case and he had misbehaved with 
his superior staff and was creating serious disciplinary 
problems. He had committed serious acts of misconduct 
and as per conditions of appointment, his service was 
autoinalicallY terminated on completion of tenure of 
appoincmeni He was terminated as per contract of 
appoinlmem and therefore enquiry was not necessary The 
provision of Section 2 (()()){bb) of the Act is attracted. 
However if it is found that enquiry should be conducted 
then die management be given opportunity to lead evidence 
10 pf<r;e miscondud before the Tribunal On these grramds. 
it IS submitted that the action of the management is justified 
and the workman is not entitled to any relief 

4 During the course of reference proceeding, the 
workman died on 16-12-03 His legal heirs Gauri Singh apd 
Mahant arc substituted in his place 

5, On the basis of the pleadings of the parties, llic 
follow isig issues are for adjudications- 

I. Whether the termination of the service of Shri Bikau 
Sir^gh, Time rated worker by the management as per 
sub<lausc of Certified Standing orders No 17(1) 15 
jusulied? 

If. To what relief the workman is entitled'^ 

6. Issue iHix I 

Before discussing the evidence of the parties, i! is 10 
mention that bcith \hc parties have adduced only oral 
evidence None of the parties have proved an> 
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documentary evidence in the case. The workman has (lied 
few original documents but the same are not imoved and 
exhibited. The management has not filed any original 
documents. Even the appointment order and termination 
order are also not filed. The management has tiled typed 
copy of incomplete appointment letter without the list of 
workers who were said to have been appointed and has 
also filed ty^d copy ofiermination order. These documents 
are in adimssible in evidence. The management has nm 
explained any reason as to why the original doounents 
were not tiled in the Tribunal. When there is existence of a 
document, the oral evidence on the point that the workman 
was appointed in temporary capacity as Mazdoor for a 
period of one year as per terms and conditions of the 
appointment order is not to be relied. The original 
appointment letter is only fit to prove the said facts. 

7. Now let us examine the evidence of the woriuiuin 
to determine the point for consideration. The worieman 
Shri Bikau Singh now dead is examined in the case. He has 
stated that he was appointed at Churcha Colliery on 8*2-76 
and was working since then. He has stated in cross- 
examination that he had not received any written 
appointment order. He has further stated that he received 
termination order on I8-4-S0. His evidence shows that he 
was appointed on 8-2-76 without any written appointment 
order whereas the case of the management that lie was 
appointed on 18-4-79 for a period of one year as per terms 
and conditions of the appointment order. This shows that 
according td the management there was appointment order 
with terms and conditions of his appointment. No such 
appointment letter is filed 1^ the management. 

8 . Another witness Shri Girwardhari Singh of the 
workman was also working in the Churcha Collieiy. Hehas 
stated that Shri Bikau Singh was also appointed in the said 
colliery from 8-2-76 along wkh 105 workers. He has 
supported this fact that Shri Kkau Singh wasSectetary of 
the Union and he was raising domaod fiir conunitling 
irregularities of the allotment of quarters by the 
management. There is nothing in his evidaiee to dubeUeue 
this witness. His evidence clearly shows that the workman 
Shri Bikau Singh was appointed on 6-2-76 along wdh 105 
wQikers at Churcha Collieiy and was working smoedicB. It 
is also clear that no appmntinent letter was iswed. As 
such his appointment appems to be tet^Miary or catuai in 
nature. 

9. On the other hand, the management has. also 
adduced oral evidence. The matiageiiiajit witness 
Shri S.K. Choubey was woildngasOll^ superintendent 
in Churcha colliery. He hatstttedi.tliat>SiiiiBiiiaH'Sbigb 
•was appointed US'subsli ttitff/ I ntH p oraq r u ad iniM 'yideoiiicr 
of awwiHtmcnt dated l»’4-.79 btibontanBliiappnintmcBt 
order in filed by the managegtent .lanmni irsiminteionat 
paia-14, he tun steted that in January 1979lMiripHihaaSin^ 
had woiked 9 d^, in Feb. 79«19 dsps aaddn Alaich 1979- 
25 d^S; This fact is conlradictaiy to the case of the 
mmagement that the workman was sqqwiincd on 18-4-79. 
Hisevideiceclearfy shows dtat the workman was working 
from before as has been stated by the workman. There is 
only two storics-one of the workman that he was working 


since 6-2-76 wliercas the another story of the miHragcincni 
is that he was a|:pointed4>o 18-4-79 The evidence of the 
management itadfisbows (hat the workman was wtHking 
before 18-4-79. The case of-the workman appears to be 
probable and aoxptablc. 

K). Anottra managentenl witness Shn Arvind Kumar 
Mehta ispreseatiy woiiiing as Personnel Manager <IR). 
WCL, Nt^pur He has statedAhatthc workman Shri Bikau 
Singh wasappointediiidaoiito No. 646 dated 18-4-79 by 
SupcnntewkstofMmes: CliuBchaColiicty. His^jpoinmieni 
wos fora penodof one year He has stated the conditions 
emunctatedmiheappoimmciM ordo- The said ^^?aiitmciM 
Mder is net filed by the management. The appointment 
order can only pixnc the terms and conditions of the 
appeintinratorShri Bikau Singh. In absence of appointment 
or^r, it caniwl be said that he was appointed for one year 
whereas other management witness lias contiadtctal his 
ei'idcnfle whose cvutence shows that Sliii Ehkau Singli 
wosweikiiigfKMnbeteie llM-79Thiswitness has slated 
that he cannot say that the workman was appointed on 
8»2-76: Thus it is cx ident fiQBi the aboxe discussion that 
the workman was working since 8-2-1976 and w:)s 
terminatedoB 17-4-1980 

11. Another important question for consideration is 
as to whether the workman shall be deemed to be in 
continuous service for a period of one year during a penod 
of tweKie calendar months preceding the date with reference 
to which calculation is to be made for not less than 190 
days in case of a wodunan employed below ground in a 
mine. Admittedly the workman was employed tn 
underground in Churdia Colliery. The w wkman has stated 
in cross-examination that he had worked in the y ear 1979 
for only 179 days. He cannot say that how many days he 
wudifidin 1980; Admittedly he wasicnniiiatcd from serv ice 
oa)t7-44988i This shows that he had not worked 190 d«iy s 
iititwsive caieBdar months prior to date with termination 
aad themfim his service shall not be deemed to be one 
yoar in condauQiis service as required under Section 25 
(BM^kof the Act, 1947 for the employee who worked in 
untkTgrmmdmiix:. 

12. Thejnaoagement witness SbiiS^Ki Choubey has 
aha auitp0cted4hc case of the managcmMiti-He stated 
atp«m*l5 thatthewoikman had workniiiamiikpril 1979 to 
A^ 1986 lor 146 days. This shows thathtesonrioeahall 
not betmaled as continuous period of OBMcaoinw'tcw of 
ihep(DiMHi»«f>Seclion 25(B)(2) of tlieAek<HM7. Ttes it is 
eJanthabtheprautsioa of Section 25-FoiitfanAst, 1947 is 
naUMactaiL Itisevidciit that the action ofAemaraigeincnt 
isjmliiibdin tcnimiating the serv'icc of dtetwaeliaianwitoK 
seevioewasof casual nature. This issuetsd oci dB d it ifa iQUf 
of the irumagem^t and against the workman. 

13 bsucNoi ll 

Onahebaeisof the discussion madeabawo. it tsekar 
that the workman is not entitled to any relief. AacaiiiBgiy 
the reference is answered. 

14. in the result ihc award is paaarrt.wrtlfit nnr 
order to costs. 

MOHO. SHAKIR HASaN, Pteaditt^OttaBC 
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; S. O. 2720.—In pursuance of Section 17 of the 
Iiilustrial Disputes Act, 1947 (14 of 1947), the Central 
(^emmenl herein publishes the Award (Ref. No. 31/2008) 
ome CcRtr?.l (jovemment Industrial Tribunal-cuin-Labour 
cLurt, Nagpur as shown in the Annexure in the Industrial 
Dilute behveen the management of Reserve Bank of India 
aid their workmen, received by the Central Government 
o| 1-8-2012. 

JNo. L-I2012/3/2(X)f>-IR(B-I)l 

RAMESH SINGH, Desk OlTiccr 

ANNEXURE 

Before shri j.r chand, presiding ofucer, 

I CGrr-CUM-LABOUR COURT, NAGPUR 

(fase No. CGIT/NGP/31/2008 Date: 18-7-2012 

F arty No. 1. The Assistant Manager, D APM, 

Reserve Bank ofIndia,PB No. 15. 

* Dr. RaghavendraRao Road, Civil Lines. 

Na^Jur44000L 

Versus 

ifarty No. 2 The Deputy General Secretary , 
i All India Reser\'C Bank Workers Orgn , 

i 306-Manga! Murty Apt., Dharampeth. 

KharcTown, Nagpur-440010. 

AWARD 

(Dated; 18th July. 2012) 
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and justified ' If not. to wliat relief is the union is 

entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, “All India Rcscnc 
Bank Workers Organisation”, ("the union” in short), filed 
the stalcinent of claim and the management of Rcscn c 
Bank of India. (“Parly No I” in short) filed its written 
statement. 

The case of the union as presented in the statement 
of claim is that it is alTilialed to All India Federation of 
Registered Trade Unions of employees working in the 
Reserve Bank of India, which arc alTiliatcd to "Bhartiya 
Mazdoor Sangh” and it represents employees of the 
Reserve Bank of India, as a Federation of Trade unions 
and it is a Trade union as defined u/ s 2 (qq) of the Act read 
with section 2(h) of the Trade Unions Act and the Act docs 
not mention about the words "Rccogni/cd Trade Union 
and neither there is such definition nor there is any 
provision as to how recognition can be given to am 1 rade 
Union or unions operating in any industry and though 
section 28 A to 281 of Chapter-Ill of the Trade Unions Act 
deal with the law relating to recognition ofTrade Union, 
the said provisions have never been put to operation by 
the Central Government and have thus remained a dead 
letter on the statute book and as such, the Trade Unions 
Act, 1926 has no provision about recognition ofTrade 
unions in an industry and though there is prov ision 
regarding the recognition of Trade Unions in the 
Maharashtra Trade Unions and Prevention of Unfair Labour 
Practices Act. 1971. but the same being, a state Act is 
applicable only to the industries, for which tlic appropriate 
Government is the Stale Government and not the Central 
Government and in absence of any specific prov isions in 
anv applicable Statute, Reserve Bank of India docs not 
have any right to recognize any particular Trade Union of 
its choice for any purpose at least by treating some of the 
other unions operating in the Reserve Bank of India as 
unrecognized Trade Unions and therefore, the action of 
the Reserve Bank of India in awarding recognition to "All 
India Reserve Bank Employees' Association”only and not 
to other Trade Unions operating in Reserv c Bank of India 
is unsustainable in law. the same being discriminating and 


In exercise of the powers conferred by clause (d) of 
iub-section -(1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act. 1947 (14 of 1947) (“the Act” in 
khort). the Central Gov emmeht has referred the industrial 
dispute between the employers, in relation to the 
management ofReserve Bank of India and their Union, for 
adjudication, as pel letter No. L-12012/3/2006-IR{B-l) dated 
(9-9-2008, with the following schedule 


“Whether the action of the management of Reserve 
Bank of India in not resolving the 9 charter of demands 
as per enclosed annexure here-unio, is legal 


unfair 

The further case of the union is that it being a T radc 
Union of class-111 employees of Uic Reserv c Bank of India, 
submitted a charter of demands pertaining to vv age revision 
of the employees as well as in regard to addition and or 
amendment to existing serv ice conditions and facilities 
given to the employceson 31-10-2002 and the said demands 
were such, which require negotiation and discussion and 
then to airiv e at a scttlemciu to be signed under the 
provision of the Act. but cxccjk acknow ledging the charter 
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oftJcntands submitted by it, nothing was done by the party 
no.l and party no.l did not consider the demands submitted 
by it and preferred to sign settlement on the issues raised 
by the union. "All India Reserve Bank Employees’ 
Association" alter making discussions with the office 
bearers of the said union and a total discriminatory treatment 
was given to it, as a result of which, all the demands raised 
by it in the charter of demands dated 31-10*2002 remained 
unresolved' 

The further case of the union is that in the advent of 
time between submitting of charter of demands and the date 
on which, the Centra! Government referred the dispute for 
adjudication on9-9-1998, someofthe issues mentioned in the 
charter of demands loS its importance and significance and 
as such, it is confining its claim in reflect of the demands 
legardingtitne bound promodonstoclass-Ill employees, fernily 
allowance, house rent allowance, gratuity payable to 
emidojiees, personasthiidretircnicntbenefitatidrBctification 
of wages, for adjudication and the demands raised by it 
remained unresolved, because of the arbitrary and 
uiueasontible stand taken by the party no.l that it is not a 
recognized union and as per their policy, such issues if raised 
by the recognized union shall be discussed with the said 
union and settled if necessary and the action of the patty 
no. I amounts to unfair laboiu’ practice as incorporated in 
Secti(m2 (ra)readwithitan2(b)oftheVScheduletotheAct 
and it is entitied to be treated at par with other Trade Unions 
operating in RBI and is also entitled for equal treatment as is 
being given to other Trade Union by the management of RBI. 
while considering and resolving the charter of demands 
pertaining to interest of employees of RBI. 

The union has prayed to declare the action of the 
RBI in Only considering the charter of demands submitted 
by "All India Reserve Bank Employees Association" as 
illegal and not considering and resolving the charter of 
demands submitted by it as unfiiir labour practice and illegal 
and unjustified and to direct the RBI to discuss and 
negotiate with it over the demands made by it. 

3. The party no.l in their written statement has 
pleaded inter-alia that the union is an unrecognized minority 
union having membership of 5.36% of the total working 
strength of enqrloyees incIass-III as on May 31,2008 on all 
India basis and the demands of the union made vide charter 
of demands dated 31-10-2002 liad been fully considered, 
while negotiating and arriving at a settlement on October, 
S, 2005 with the majority recognized union, viz. “All India 
Reserve Bank Employees Association (AIRBE A)” and RBI 
is a statutoiy corporation under the Reserve Bank of India 
Act, 1934 and the service conditions of its employees are 
governed by the RBI (Staff) Regulations, 1948 and also by 
awards of the National Industrial Tribunal, Industrial 
Tribunal, Bilateral Settlements with, recognized trade 
unions of class-III and IV employees of the Bank and 
admini^tive instructions issued by the Bank from time 
to time and as per the code of discipline agreed in the 


tripaitite meeting held in 1966 betwem tlie RBI, tlic Ministry 
of Labour, Govt, of India and the unions, the Bank had 
agreed to recognize one trade union each, at all India level, 
to rqiresent the class-III and class-IV employees, which 
has the majority membership and has minimum 25% of 
respective category of employees on all India basis and 
similarly at the local level, in each office, it was agreed to 
recognize one trade union each to represent the class-III 
and class- IV employees which has the majority mcmbcrsliip 
and minimum of 25% membership among the respective 
category of employees in the local office and they holds 
discussion on wage matters and other service conditions 
of employees with the recognized all India bodies viz. All 
India Reserve Bank Employees Association and All India 
Reserve Bank Workers’ Federation and with the local 
recognized association/union in regard to local matters/ 
problems and on 31-5-2008, the All India Reserve Bank 
Employees Association representing majority membership 
among the class-III employees and had a membership of 
89.26% on all India basis and the union (applicant) is the 
minority union having membership of S.36% of the total 
working strength of cmplrtyees in class-III among the class- 
III staff on all India basis and in pursuance of the said code 
of discipline, it has recognized the All India Reserve Bank 
Employees Association to represent the class-III staff. 

The further case of the RBI is that its policy, to strictly 
adhere to the understanding of recognizing only one trade 
union in class-III. having majority membership in that 
category has proved beneficial in maintaining industrial 
peace and any departure from this policy may have 
untoward rcpurcations and the two unrecognized unions 
viz. All India Reserve Bank Workers’ Oiganization and All 
India Rcscn'c Bank Employees' Federation, which came 
into existence much later liad raised industrial disputes in 
January, 1989 specifically for not inviting them for 
negotiations on the charter of demands and the said dispute 
was referred by the Government of India to the industrial 
Tribunal for adjudication and the Tribunal gave its award 
on 28-2-1991, which on appeal, was set aside by the Hon’ble 
Mumbai Hi^ Court by order dated 16-9-1994 upholding 
its stand with the observations that. "I do not find any 
fault at all if the Reserve Bank of India decides, as a matter 
of policy, to deal with, negotiate and enter into settlement 
with a union which has the overwhelming large majority of 
the employees belonging to class-III" and the Hon'ble High 
Court also directed to take into consideration the charter 
of demands submitted by the unrecognized unions, but 
left it to the discretion of the Bank to decide whether or not 
to call the unrecognized unions for discussion across the 
table and accordingly the charier of demands submitted 
by the union was considered by it alongwith that of the 
AIRBEA and the decisions taken thereon were 
communicated to the union in writing vide letter 
dated 10-10-2005. 

The further case of the RBI is that the dispute is not 
an industrial dispute within the meaning of the definition 
of Section 2 (k) of the Act and since the charter of demands 
of the Union was considered and the decision taken thereon 
was intimated to the union on 10-10-2005, there was no 
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ind^trial depute and it Imwueramiiiiitled any unfw 
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as <1 witness Shri QwpwwB Biartn rewid B nr^ ^ 
ha^reittsalad the ri i J i ll■>■ia*irt a il «^rftl l rnl cfctaim 
Hoover, in ins cOTM»cnHHM«a«ii; )dK»«titwss has 
adi^itted that “4ai! iiliiii H w cwc ftWdc Bmptoyees 

onandvidefott cn ihab ff lCtagiaB^j llit^iMw ei pwn t^ 

aen 

edaanpectof 



voi 

thd 


thy^ihetrioiiion on 

6. The RBI exannddShirtWCfiienHm, V 
e [Krai Manager asvwluuBiMiVpnt>ef:llieir datms. In 
: examnaeioiHtn<dni^ndaMlHBiiiiHMHnt,ifhiS wifoess 
luit e iBie dlMdaBfoaaMgiindiBdl fc e nhm iii 'iiii li i nrn t. 

i uscnMMiaaaMiantMivaiiMHiiiMKaMBd^diat'thRc 

.'Oiit’OfortiiCh, 
and'Oiieisof 
iWKy M idKte is any 
liiailwtikrwBMtby the 
■■iaMiBit,!iMs<wifoess 



pn fvisieitaepeii 
KKrun,uiMltl 

I* 




Ml 


Ml 


i|gnal%them 
iBIKmdihe 
the 
given to 
It of 
aution and 










e 0 iK».l» 0 i«iiedie, all 
fey the 

by the 

MrmnhfeeAct nor 
leio 
giving of 
ind ithoi^li 
UmiiimS 'Act. the 
le <fey itae Central 
idMifidiistrial 


i»»aMnaMn>MaHMMBaaiaod the indtist rial 

Act iM tM IbbM W Unions Act, 

. and ii4iBBtlBiewwi|Mfic provist^ of giving 
reifognttiem fot^pMoBiar Trade niiion by the RBI, ihc 
II has no right tORcc^B^ny particiilar trade union of 


^ipMe 
diiipide 
rii: 
iqad 
n 

R$] 


its choice and as such, the action of the RBI in giving 
lecc^nitioR to the union. All India Resetve Bank En^toyces 
Association only and not to other trade onions amount to 
unfair labour practice as per Section 2(ra) read with item 
2ib) of the V schedule to the Act and the acrion of the RBI 
in not considering and resolvingithedemandsof the onion 
amounts to gross unfair labour jnactice as submitted above 

and die action of the RBI in not inviting ihe muon for 
discossion and negotiation of the chmfor rf de man ds made 
them is quite illegal and unjostiBed and as such, the 
same is required to be determined and dedaved by the 
Tribunal in the interest of jtBticc 

8. On the other hand, it was submitted by the 
representative for the management that the muon is 
is not a recognized union and as per the code of 
disc^ne settled in the tripartite settlemdit in 1966betwecn 
theiai, Ministiy of Labour. Govt, of India rndtheunimis, 
die RBI is to recognize one union representingdiedflsS'IIl 
havingthc majority employ ees and one unionippiesenting 
the class-IV employees having the majority of the Bank 
and any deviation from the said miderstanding would not 
be proper as there is eveiy possibility that the same may 
lead to industrial unrest in the Bank and the Buik and the 
recognized unions have accepted die code of (fescipline 
and infonas of such code of disoiptinc, both the parties 
haveaceafnedceitain obligBtionsandoneofdieObtM^^ 
qnjotntd iqmn the Bank is to lec^zf erne union with 
liHgBstiinembmship of clasB-<iUeR9>l<j^e£a8ad4he union, 
“ All liidi»Eeserve Bank Emfdopees'Amodatton” Iras the 
ah tiKformembeishipof89.26%amoagclass*Ill sfedTason 
3H)S-2008 and the said recognized union enjoys the 
cmdidence of the majority of dass-Ill employees and as 
such, die RBI did not give recognition to any odicr anion 
or to hold negotiation on donands with the moKnity union 
and as such, there is no question of ai^ mdair fobour 
practice as claimed by the unfon and it is dear from the 
nraterials on record that the Sorter of demands submitted 
by the union was considered by the managemmt of RBI 
and the decisions taken on such charter of demands were 
communicated to the union on 10-10-2005 and as such, 
there was no industrial dispute. It was further stdmiitted 
that similar and the same iasue was raised by two nuiior 
unrecognized unions in Jamoiy, 1989 and the Tribunal 
answered the reference in favour of the uiiiOBS, but the 
RB! filed a writ before the Honlileili^ODiinofBoitibay 
being no 1639/91 and the Hon’lde High Court order 
dated 16-9-1994 quashed the final order of ttn Tribunal 
and the muon is not entitled to any rdief. 

9. PesBsed the record indtiding the documents 
produced by the parties. From the evidence on record, it is 
clear feat the RBI considered the charter of demands 
submitted by the union on 31-10-2002 point wise and 
intimated such decisions to the union as per letter dated 
10-10-2005. Hence, there existed no industrial di^wte, when 
the reference was made by Ihc Central Government. 
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10.11 isAnindinm^plHAagi^crf^fliefMtksadd 
subtrasnons made by Item flat the main cqbhwqi^ 
betwccnltem fS-iamq)ect<eftte9Sl’0iily fPMipii i am t tte 
union, “All India ReniveBMpkEroploym'AaBOcmtion” 
and nmiitetuig^U'.aiteaitegfAeimamit unkm to diaaas 
and ne^tiate about tte demands made them. At this 
juncture, it is necemny to memion ^t tte sctedole of 
reference does not ^ecffieaiUy teve aaythmg about «««»< 
issue. Hewmcr, inttirinlnHmofiiaimal jmu^ iwiMing 
that the satd.issue issnddamal to the issue referml to in 
the schedule, I think it piaper to consider the same. 

11 Before d^<^g4aie^marit of the suhniMad<i«ic 
made b$- the parties asmomioaed above, I think it proper 
to mernioa the princ^ea cn i w gia te dbylhc Hon’ble Apex 
Coon iallasTcgmdin^ardecteon reported in AIR 1966- 
305 (All Iftcha RoserveSank Employees Association Vs. 
Retorve^mk of ln^) and^ Hon*Ue High COwt of 
Bondwytn^Wfaftait^iio. i6.39of 1^1. 


Ihe Hort’btesApBt Conrtmidw decision npoftadin 
AIR t966»30S (Snprnkhn laid flat:— “ThenKctdemand 
madciyteth dKameDatternodatetmion ins ttat itey 
should be aHpwedi tn ptin i pnii mid fcpnsent worinas in 
disput» telweiNBi :iadi«idHil smfcman and the Reserve 
Bank. 'Ha'Tribinidiiiid’aDtacGi^ tins oontentenRjr die 


between an individ nri * wo ilananaod the e st a Wi sh ment die 


internal adnrinistmtionmmdd become bqmsBibte. bi oar 
judgment, thisdemaadoBmotbetfowed. ” 


12 The Hon^c^^b Coral of Bombay In writ 
petition no. I639^of t99I'kmrehddthat:— 


“In the resulttdie Baal order ordeclaration in the 
award to the craocfttat *^11 is fnrther^dbclared ^ttte 
action of the nranagetnem o(Hhelt)eson«&te of iiubain 

not inviting the ocgamxiition and abe fiade i ati on for 
discussions of ihoir cterter of dcinaoite is not justified. 
The management n^dmeted to give up this practice and 
call ihetounionfr Btodtedmansiraisordanr dennmds” in 
quashed and stemitmed'i^ the following;— 

“It is firrflieridccistied that the action of the 
inanagemcnl of IheSesorveSankofindia'is not fidcing into 
cotwdciBiion toe:tih8der>oildBiBBtesby ^eoipnteutirai 
indthr iiriniTntinaliwiaaijnrtift^^^ Dnid uF 

India isHtteeiedteitate amanaoiaidoratmn ^ohafter of 
dcmandbteiheHBigBiiismim»a«litt»iMleratmnaswBn“. 



will dopond ^en ite aatrac ^tte demamb and other 
relevant iiiniiiiiwiSii j,twlmdiwtflMmve to be loftdoihe 
ditoessiim bfllto%mHve BBRk of ldiha’’. Tte award 
accordingly will stratd tnedited. ” 


13. Applying the principtes enunciated by the 
Hon’bic Apex Coral and the Hon’Me Bondny High Court 
in (he decision in AIR 1966-305 (Supra) and writ petition 
no 1639/91 respectively, to the facts and circumstances of 


Hk present case in hand, it is finmd ttet the action of the 
VB{ ia not inviting die tuBon for diseumion and n^odmion 
on die charter of demands and in recognizing the ration 
having majority cannot be said lobe unlair labour pracitoe 
or ihc same to be illegal or unjustified. Hence, the 
submissions made by the leuned advocate for the union 
on that score fail. Hence, it isoideted;— 

OKIMSt 

The reference is answered in negative. The union is 
not entitled t^^any relief. 

J. P. CMAND, Presiding Officer 
^ 1 amw, 2012 

w,atr. 2721.—4HiPw>Rw«^ aifbfHqq, i947 (1947 
b»r 14) ^ riRt 17 ^ if 

it fiiri aitmaiHu imtni 

Fi'Awn»1f sIIt 01^]^ i PfR%^ 4Atj|Pia> 

flllWx 4 ^i0h WCT»K «AclilPiv> d)fl|aHU|/9R TPiy 

^ ibK WK f 42, 43, 47, 48, 85, 86, 87 aik 

88/^108 ) i 20-7-2012 

# WtT ^ *n I 

[bi 1^-29012/70,71,75,76/2007-«ri 3?R (i^R) 

U ^-29012/60, 61,62, 63/2008-3li3in: (1(*r)) 

tiM, awT 

—New Delhi, the I st August, 2012 

S. O. 2721.—In pursuance of Section 17 <tf d» 
indusriial Iteputes Act, 1947 (14 of 1947), the Central 

Govenmient hereby publishes tte award (Rk Nq 42,43, 
47,48,85,86,87and 88/2008) of the Central Govenunent 
Industrial Tribunal/Labour Court, Jabalpur now as shown 
in the AntiexurO in the Indusbial I»qnte between the 
employers in relarirai to the management of M/s. Satna 
Stone Lime Co. Ltd. (Kolkata) and tteir workman, which 
was received I 9 tte (>ntiai Governmem on 20-7-2012. 

|No Lp29012/7«y71,75,76/2007.R(M) 
ndNo. L-29012/60,6^62,63/2008-B<0i4)] 

JOHMrmPNO, Under Secy. 
ANNBXUR 

BEFOR E I'M UWIHAlJOOSllltNMiJfr 
BQMJSTRlALTRSDNAL-CIIM-lalBOQI CX^rr, 
JABA1#IR 

Pmsiding Officer; SHRI MOHD. SHAKR HASAN 

CASE NO. CGnYLC7R/42/D8,43918,47/86,41/86,8S/ 
66,14/08,87/0»a«l86/08 

Shri Ram SarqjKolmialia, 

General Secretary, 

ATTU C DistL Paridmd, 

AITUC Office, SidbarthNagar; 

PostBirla \^cas, 

DistL Satna (MQ Wyk iiii nffl nin n 
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Venus 


. Management 


The Mknaging Director, 

Satna I itone Lime Co. Ltd., 
r>. Middle Road. Hasting, 

Kolkalta 

AMARD 

Passed on this 1st day of June, 2012 
i . (a)Thc Govcmmenl of India, Ministry of Labour 
vide iis Notification No.L-29012(70)/2007.1R(M) dated 
25-2-a008 has referred the following dispute for 
adjudication by this tribunal;— 

^‘‘Whether the lock-out of Satna Stone & Lime 


“Whethfer the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.c.f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Companj 
Ltd., Siding, Satna MP in not paying wages w e.f 
1-5-2000 to 17-8-2000 to Shri Saukhilal Teli S/o Shii 
Ramgarib Teli and bonus and retrenchment 
compensation forthe period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(e) The Government of India, Minist^ of Labour vide 
its Notification No.L-29012(60y2007-IR(M) dated 10-6-2008 
has referred the following dispute for adjudication b>’ this 


jCompany Lid., Siding, Madhya Pradesh w.c.f. 
i 17-8-00 was legal or not?" 

Whether the action of Satna Stone & Lime Company 

Ltd., Siding, Satna MP in not paying wages w.e.f. 
1-5-2000 to 17-8-2000 to Smt-Tersia Chamaarin 
W/o Shri Dadedi Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
I200I is just and legal? If not, to what relief the 
: workman is entitled to?” 

i (b) The.Govemment of India, Ministry of Labour 
vide jts Notification No.L-29012(71 )/2007 -IR(M) dated 
25 - 2 I 20 O 8 has referred the following dispute for 
adjuaication by this tribunal;— 

i “Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e f 
I 17-8-2000 was legal wr not?" 

i “WhctherthcactkmtrfSainaSione&LiraeCompaiqr 

i Ltd., Siding, Satna MP in not paying wages w.e.f. 

I 1-5-2000 to 17-8-2000 to Shri Achhclal Kotwar, 
i S/o Shri Ramdas Kotwar and bonus and 
! retrenchment compensation for the period 1999 to 
i 2001 is just and legal? If not, to what relief the 
i workman is entitled to?” 

I (c) The Government of India, Ministry of Labour vide 
its NWfication Nol>-290l2(75y2007-IR(M) dated 25-2-2008 
has teferred the following di^le for adjudication by this 
tribi|nal;~ 

“Whether the lock-out of Satna Stone & Lime 
- Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 vras legal or not?” 

: “WhetherthcactionofSatnaStone&LimeCompany 

i Ltd.. Siding, Satna MP in not paying wages w.c.f 
; 1-5-2000 to 17-8-2000 to Shri Sadhulal Chamaar 
i S/o Shri Vasudev Chamaar and bonus and 
retrenchment compensation for the period 1999 to 

' 2001 is Just and legal? If not, to what relief the 
workman is entitled to?” 

(d) The Government of India, Ministry of Labour 
vidt its NotificaUon No.L-29012(76)/2007-IR(M) dated 
25|2-2008 has referred the following dispute for 
adjjidication by this tribunal;— 


tribunal;— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.c.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Compar^f 
Ltd., Siding, Satna, MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Dasodia Kolin W/o 
Shri Babulal Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(f) The Government of India, Ministi> ofLabourvidc 
itsNolification No.L-29012(6iy2007-IRGvi) dated 10-6-2008 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding. Madhyc. Pradesh w.e f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Li”»e Compai^' 
Ltd.. Siding, Satna, MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Molia Kolin W/o 
Shri Kudeda Kaul and bonus and retrenchment 
cmnpensation for the period 1999 to 2001 is just atxl 
legal? If not, to what relief the workman is eiititled 
to?” 

(g) The Government of India, Ministry of Labour 
vide its Notification No.L-29012( 62)/2008-IR(M) dated 
10-6-2008 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Ramkali Kolin 
W/o Shri Ramkhalen Kaul and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not. to what relief the 
workman is entitled to?” 
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(h) The Govenunent of India, Ministiy of Labour 
vide its Notification No.L'29012(63y2008-IR(M) da te d 
10-6-2008 has referred the following dispute for 
acfjudicationt^ this tribunal;— 

“Whether the lock-out of Satna Stone ft* Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f 
17-8-2000 was or not?” 

“Whether the action of Satna Stone ft Lime Company 
Ltd.,.Siding, Satna MP in not (Mqring wages w.e.f. 
i-S-20Q0 to 17-8-2000 to Smt. Ramiati Chamaar 
W/o 3hri Ramsiya Chamaar and bonus and 
lelrenchment compensation for the period 1999 to 
2001 is ju^ and legal? If not, to what relief the 
woricman is entitled to?” 

2. All the eight reference cases are taken tQ> togedier 
as all are on a common subject matter and on common 
issues between the same parties. 

3. In these cases, neither the Union nor his woikmen 
appeared in the case inspite of notices by registered post 
separately. This shows that now there is no dispute in 
existence. The Union or the woricmen donot want to raise 
the diqxite with the manageroent 

4. On the other hand, the management has also not 
ajjpeared in ai^ of the reference cases inspite of registered 
notices. This aspect also indicatesthat there is no dispute 
between the parties. These are the cases of no dis^. 
Accordingly all the above references are answered. 

5. In the result, a common no dispute award is passed 
in all the references without any order to costs. 

MCSiD. SHAKIR HASAN, Presiding Officer 
1 3rR?t,2012 

2722.—4fiiPKb PWW 1947 (1947 

n>I 14) ^ ^ 17 ^ ^ '8te 

all? ^ 

PiRvi w4»k aAiiiPn* 

101/2011) 
^ 27-7-2012 nstwtt 

■ptt rii f 

[Ti Tl^-12012/89/2010-3tl<aiR (^-I)] 

—^NewDelhi,the 1st August, 2012 

S. 0. 2722.—^In pursuance of Scctimi 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government herdry publishes the Award (Ref. No. 101/ 
201 l)of the Central Government Industrial Tribunal-cum- 
Labour Court, Lucknow asshownintheAnnexureinthe 
Indusdial Diqxite between the managemem of StaleBank 
of India and thdr workmen, received the Central 
Government on 27-7-2012. 

[No. L-I2012/89/2010-IR (B-DI 
RAMESH SINGH, Deric Officer 


ANNEXURE 

CISmiAL GOVERNMEOT INDUSTRIE 
nUBUNAt^CUM-LABOUR COURT, LUOCNOW 

Present: DrMANJUNIGAM, Presiding Officer 
LD. No 101/2011 

Between: 

SriGotdal 

P.O.Nsini 

Allahabad 

And 

The Chief Manager 
State Bank of India, 
h^uni Brandi 
Naini Allahabad 

ORDER 

By order No. L-12012/89/2010-IR (B-1) dated 
26-S-2011, the (jerdralGoiernmem indie hfiliisttyofLabQur; 
New Delhi in exercise of powen conferred by clause (d) of 
sub-section (1) and sid> section (2A) of Section 10 of the 
Industrial DiqMites Act, 1947 (14 (d 1947) referred this 
industrialdiqi^between Sri GciidaI,P.ONiiini,Anahd»d 
and the Chief Manager, Stale Bank of India, Naini Brandi, 
Allahabad for aryudicatioii. 

2. The reference under adjudication is: 

“Whether the action .of the Management of State 

BaiftcfIndia,KanpiirinTetminalingSriGaidal flnm 

servicew.el 21-3-2009 islegaland ju8dfied?towhai 

relief the wodonan is entitled?” 

3. The order of reference was endorsed to the 
opposite parties and to this Tribunal; and accoidingty on 
receipt of the same the case was regidered and nolioe was 
sent to the workman. The worionan was present on various 
dates but he fiiiled to file claim statement. 

4. As perprovision contained in the rule rO(B) of the 
Industrial Disputes (Central), Rules, 1957, the party raising 
the dispute was required to file the statement of claim 
alongwithrdevam documents, list ofreliance and witnesses 
with the Tribunal within fifteen days of the receipt of the 
order of reference and also forw^ a copy of such a 
statement to each one of the opposite parties involved in 
this dispute but the workman feiiled to comply with the said 
requirement; and none turned iqi fixim worionan’s side. 

5. From perusal of the records it is vety much evident 
that after r^istralion of the case on 27-6-2011 the workman 
put up his ^rpearanoe on 16-1-2012 and seeking time for 
filing statement of claim, but foiled to file any statemerU of 
claim, even after kqise (tf considerable time. Tims, foihire of 
the workman in filing offiie statement ofclaimindicales that 
the workman is not willing to contest its case any more. 

6. In the above circumstances, it appears that the 
workman does not want to pursue its claim on the basis of 
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which i| has raised. present industrial dispute; therefore, 
the preKnt reference order is decided as if there is no 
grievanp left with the workman. Resultantly no relief is 
required to be given to the workman concerned. The 
Fefe^en|£ under adjudication is disposed off accordingly. 

71 Award as above. 

Lucknojv 16-7-2012 

Dr. MANJU NIGAM, Presiding Officer 
^ ft?#, 2 3PTOf, 2012 
2723.—ftaiR atftiftvt 1947 (1947 

^ 14) 

RrlPlAd, ^ IWRft ^ 

ftqR f TWWT a#W5T>T/9R 

, (tM 25/2009) # IPFlftra 

2-8-2012 # lira fan ^l! I 
[Ti 1^-30012/10/2009-311^ 3tR (i^n) ] 
nHNt, am? 

—^New Delhi, the 2nd August, 2012 

S. O. 2723.—In pursuaiice of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govern menl hereby publishes theawmd (Ref. No 25/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexuie in the 
Industr al Dispute betweenithe enqrloyers in relation to the 
management of M/s Indian£hl Corporation Ltd. Mathura 
Refiner f (Mathura) and Oieirwmkman, which was received 
by the (lentral Govemmention 2-8-2012 

[Na L-30012/102009-IR (M)] 
JOHAN TOPNO, Under Secy. 
I A^8«X»r 

BEFORE SRI RAM PARKASB^ftlS, PRESIDING 
OFnCER, CENTRAL GQVEBIIISNT HDUSTRIAL 
T^lJNALrOJM4iABaB€f)^aL KANP^ 
IndustrialDlip|itefin29of 2009 


Sri Har sh Chandra Gupta, 

B-10,Kadamb3^iar, 

Mathuia 


The Ex xutive Director, 

Indian) Jil Corpormirniliinirtd, 
MathuiaRefineiy, 

Mathuia. 


Sri Abliishal Srivaamva, Adumnaliaethe 
applica ntAvoiknum. 

Sri Asl wani Mishm Aduacaiadlil 
Sri Ani Liish Tandon; ABmoMB; 

Both frr oppositte Pwly. 


AWARD 

1. Central Government, MOL, New Delhi, vide 
notification no. L-30012/10/2009-IR(NDdatedrl7-4-09, has 
referred the following dispute for adjudication to this 
trdninal — 

2. Whether the action of the rnanagemem of Indian 
Oil Corporation Limited, Mathura RcEnery, Mi^ua, in 
dismissing Sri Hatish Chandra Gtqitainmservicesofthe 
corporation with effect from 31 -7-08, on the basisof findtiig 
of inquiry ofiheer is legal aiul justified? What rehef the 
workman concerned is entitled to? 

S.Betrffactsare— 

4. It is alleged by the claimant thid while he was in 
service of the opposite party at the pott of pharmacist, his 
services were removed by the opposite patty wdh effect 
from 27-10>89 on the ground of scmie incident took |dace in 
the hospital of the opposite party during night on 
23-10-89. It is also alleged that the opposite patty also 
lodged a FIR with the police against the claimant along 
with employees of the Hospital The said case was 
culminated into acquittal of the applicant. Before the fimit 
decision of the criminal court the claimant had assailed llie 
order of dismissal before, the Hon'bic High Court of 
Judicature which was decided by the Hon'bic High Couil 
vide order dated 2-4-04 whereby the dismissal order passed 
by the opposite party was set aside and the opposite party 
was given liboty to proceed depanmcntally against the 
workman. Consequent upon the order of the Hon’bic High 
Court, the claimant was reinstated in the service by the 
opposite par^ vide order dated 20-4-04 with effect 
from 2-4-04. 

5. It is again pleaded by the claimant that after his 
reinstatement in the service, the management preferred to 
issue a charge sheet dated 28-5-04 and after holding a 
detailed inquiry into the said charge sliecl the management 
again dismissed the workman from service by means of 
order dated 31-7-2008 

6. Feeling aggrieved by the aforesaid order of the 
management the claimant raised the present industrial 
dispute 

7. In the claim stalcincnt apart from pleading factual 
position of the case on legal aspect it was pleaded by him 
that the inquiry held against him was not in consonance 
with principles of natural justice, no effective opportunity 
of his defense was ever afforded by the inquiry officer, no 
opportunity to cross examine the prosecution witnesses 
was afforded to him. 11 is also pleaded that the finding 
arrived at by the inquiry officer is perverse as the inquiry 
officer has mainly based Ins findings on the basis of 
photocopies available on iIk inquiry file where as hard 
fact temains that despite demand of or^nals the presenting 
officer never produced hie ^imc before the inquiry officer, 
his othot colleagues who were also tried by crHiiinal court 
arc still in the employment of the opposite party, charge 
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sheet is not issued by a competent authority, punishment order 
too has not been passed by the competent authority as 
provided under Certified Standing Orders and lastly it is also 
pleaded that while working with the management at the post 
of Pharmacist was removed from service with effect fnam 27-10- 
89 by invoking the provisions of Certified Standing Orders, 
whereas thii «’pre made effective with effect from 28- 

10-89 therefore under these Ckrcum:«uuices the punishment is 
without jurisdiction illegal and quite harsh and discrimiiuitary, 
therefore, the punishment order passedi by the opposite party 
is liable to be set aside and he is entitled to be reinstated in the 
service of the opposite party with full back wages and ^ 
consequential benefits. 

8. Contrary to above, the opposite party has filed their 
reply denying all the allegations of the claimant, ft is pleaded 
that the misconduct committed by the c.»;r.?nt as detailed in 
the charge sheet is of grave nature and considering the gravity 
of the misconduct the punishment awarded to the claimant 
should not be interfered. It is also pleaded that no irregularity 
or mles of natural justice has been flouted by the inquiry officer 
during coiuhrctofinquiry and all reasonable and &ir opportunity 
for his defense was afforded to him and he fiiUy participated in 
the inquiry along with his defense representative. Charge sheet 
is legal and valid and the punishment has rightly been awarded 
by the authority, that was competent under the Certified 
Standing Orders applicable on the Refinery. Punishment is not 
discriminatory and the persons found guilty in the aforesaid 
misconduct have suitably been dealt with considering their 
condua in the misconduct as detailed in the charge sheet. 

9. Lastly it is pleaded that considering tire &cts and 
circumstances of the case atul evaluating the gravity of the 
misconduct conunitted Ity the daimam, it i&aotafit caae«toe 
this Hon'ble Court should interfere withtlie order of pmuahment 
It is also pleaded by the managemoit that the maoagnaeiit 
introduced fresh duty rota system in the hospital with effect 
fiom23-10-89. 

lO..Rejoinder statement has also beenfiied by the claimant 
where in nothing new has been pleaded. 

11. After exchange of pleadiitgs this tribuiukl frmed a 
prdiminaiy issue regarding feimess of inquiry and vide its order 
dated 2-6-11 held that the inquiry was not conducted fairly and 
jMPoperly and the management was given Ifemty to lead evidence 
in support of their charges. 

12. Heard and perused the recoed. 

13. .Hie claimant has fiiledaaap^icalKHidaled 1 1 
along with affidavit to take oi^intf <ef dDOonaat whicb is 
Anne.xure A and B <m the recced. 

14. He has also filed 58 dnniiMrtniiihrtdrtBd 13-5-09 
which is also being r ik Iriwf <1 atinl ahrf fewm pul of rhi « Wiirri 
(copy enclosed). 

15. He has also filed sevcsaldocumems serial no. 59 to 70 
vide list no. 23/1-2. These ftnwmiwg oc^ of model Standing 
Order, Copy of representation, copy oral testinirmy of 


Dr. A. K. Sen, Prosecurion witness in the criminal case 
and copy of cwal teArineny of Mher witness. List of 
documents which is paper no. 23/1-2 will form part of 
this aw»d. (copy enclosed). 

16. The relevancy of the documents filed by the 
claimant shall be examined at the appropriate stage in 
the body of the award. 

17. Opposite party has also filed several 
dog a nets. They have filed certain photocopies and 
origBMdi d acwB c iUs along withan appheadon whidi is 
papg no. 30/1-30/5, the relevancy will be considered 
at the j^pec^iiate sfoge. 

18. They have also filed 16 documents vide list 
22/1 and die serial murter (ffthge documents is 22/2- 
22/68, die relevantty of dtese documents wherever 
necessaty shall becooaideMd. 

19. They have also filed 8 documents vide list 
13/1 dated 11-9-2009. These documents are at serial 
mmiber 12/1-12/68. They have also filed 37 documents 
vide list 43/1-43/2 dated 16-9-2011. These documents 
are serial as. 43/5-43/268. The relevancy of these 
decumeMs wMe analyzing the evidence and a copy 
of list of mmiagemeat which documents have been 
filed Shan form part of this award, 

20. Heard mul perused record. 

21. It isa feet that inquiry has been found vitiated 
by this tribunal. Though the reference was on this 
point whetlier the action of the OK>osite party in 
disaass^ dm Oiarge Sheeted Employee (for short 
CS^sritkeftet from 31-7-08, on the b^s of finding 
ofinquity^ifficeris legal and justified. It is contended 
by the A.K. for the workman that the di smi s.«Ml of the 
SCTvices of the workman without conducting any 
mfiisy, ff it is taken to be correct acon^ng to the 
teems of the reference order, then it jihiwild be held 
that the dismissal was wrong on the baais of finding 
of the inq a uy '^cer. But still, thetrihnml^has given 
theopfmskejnrty a complete chaaceSaeriahltsh the 
char^^amst the CSE. 

22. The opposite party has piroduced 4 
witnesses, nmnely M.W.1 Dr S. A. AMtes, M.W. 2 
Sri D.Y Oak, M. W. 3 Ur. V. N. Mrihsa and lastly 
Dr. ^ait Kwar Sen (MW 4). 

23. These are the four witnesses and the other 
materia] documentary as well as oral which hadbeoi 
produced by the opposite party duemg the inqaiiy 
has been thoroughly considered to see whether the 
managemea i t has been able to estridirii the chaises. 

24. It is contended by the amthonzed 
represeotativefor the woilunan that the maaipBamt 
h^ miaeiably fefted to estriilish the c 

the CSE, whereas it is contended by the di^ -af the 
opposite party that in such cases die yanhnigk q£ 
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stand.'ird of proof is not that is required in a criminal case, 
the standard of proof in departmental proceedings is 
prcpojiderance of evidence and probabilities, 

125 The management has relied upon a number of 
dccistons like AIR 2005 SG 2179, Manager RBI Versus S. 
MoneV and Others Similarly there arc other decisions like 
2006 $C 3533 South Bengal State Transport versus Swapon 
KuniijrMillra. 

126 1 respectfully agree with the principle propounded 
by thilion ble Apex Court. But still, I would like to say. 
that the first burden, after the domestic inquiry conducted 
by thj: management was declared vitiated, lies upon the 
mam'^cment to prove the charge before the tribunal 

127 To come to the conclusion it becomes incumbent 
to rctjroducc some of the charges. 

i 28 First charge is that as per the revised duty rota 
YOU were attending duty in the evening shift of 23-10-89, at 
Maltjura Refinery Hospital. However, in the night of 
23 -!i[)-xo when the doctors of the hospitals namely 
Dr A K Sen, the then JCMO, Dr. V. N Mishra, 
Dr 5 A Abbas and Dr. R.K. Patel, the then DCMOs, 
[)r P K Singhal and Dr Pratibha Singhal were hav ing a 
meet fig al t^e hosoital in the room of Dr A. K Sen at or 
abou 09 40 p m you entered in the room of Dr A .K Sen 
vviih a crowd of about 30 persons comprising other 
[iharinacisls Sri R. K Gautam, Ajai Bajapai, Douji Ram and 
K 1. (iaiilam and their wives along with some other 
cniplnvccs You along with Sri R K. Gaulam then led and 
insif i!alcd the crowd in hurling abuses and threats of dire 
con.s:(jncnccs against the doctors present unless the 
icv is:d dut> rota was immediately with drawn Thcrciiftcr 
at vonr instigation the group of persons attacked the 
(ioclors present by llirowing paper weight and sandals 
etc and \hc hospital records and equipment lying in the 
room at the doctors present, resulting in Dr A K. Sen 
bent > injured and further resulting in the glass top of 
Dr K. Sen Table being broken. You along with others in 
the f.rowd thereafter continued with the above action and 
kept the doctors forcefully and illegally confined in the 
rooi 1 for almost three hours until signature on the 
docii incnls hereinafter referred to withdrawing the revised 
duly rota was obtained and released the doctors from the 
room only after the s;iid document was signed 

29 Second charge is having coitic to know about the 
abo\e incident in the hospital the then commandant CISF 
Sri DC Kalia along vviih Sri N.S. Narang the then SP AM, 
D V Oak and S.L Vcrina rushed to the hospital at around 
lOAjo p.m. and tried to counsel you and others present in 
Hie room of Dr. Sen to desist from such action. However 
\ou along with others not only refused to heed to their 
rc<»i csK but mslcad confined these officers also in tlic 
rooi If u iHi the doctors and threatened them also with dire 
coiwcqncnccs. 

■ 30 Third charge is you and Sri R K. Gaulam 
tlu'jalcncd Sri Narang and Dr A. K, Sen with dire 
coniicquenccs including fatal harm to them if they do not 
agrt c and sign the note showing continuation of old rota 
s\si:m Under such threats and under the wrong full 


confinement and duress you forcefully obtained the 
signature of Dr A. K. Sen and Sri N. S. Narang on a note 
stating that the old rola system will continue and new rota 
system will not be implemented. 

31. Charge no 4 is that you were at all times illegally 
carrying a weapon while delivering the threats 

32. These are the four charges, which appears to be 
very' very grave in nature, if proved then in such 
circumstances an employee is not required to be retained 
in serv ice of his employer He/She becomes like a deadwoed 
w hich should be chopped off if the fads are proved 

33. But after going through the charges and evidence 
adduced by the management either in the tribunal or before 
the inquiry officer this fact is not denied that whole incident 
w hich is grave in nature is revolving around Dr. Amit Kumar 
Sen, who is a Senior JCMOs The incident took place in his 
room It is also there that he has prepared the new revised 
duty rota s> stem, due to w hich the pharmacists and other 
employees of the hospital were annoyed. The meeting was 
going in his room. 

34 Now I have examined the statement of 
Dr A.K. Sen which is produced before the tribunal on oath 
as well as statement given by him before the inquiry officer 
as well before the criminal court, he has no where named 
the CSE Harish Chandra Gupta that he was leading the 
mob along with R K. Gautam In the statement before this 
tribunal when he was thoroughly examined and cross 
examined, he specifically staled that w hen the meeting ^vas 
going on to implement and to sec the effects of revised rola 
sy stem, suddenly the pharmacist Sri R. K. Gautam, pushed 
opened the door by pushing a leg on it and entered the room 
along w ith other pharmacists and employees and outsiders 
whom he did not recognize They were using filthy and 
hurling, languages and they also advised to quit the room 
by the lady doctors. There gathered a huge mob in my room 
and my room was fiilly occupied with the persons and as 
and when some of the persons amongst the mob w ere using 
to off* and on the electric switches of my room and used to 
throw Chappal, Jula, Paper Weight etc upon the officers 
present in my room. The entire scene was going on in dark 
and whenever the lights were switched on he was always 
forced upon to call the Executive Director of the Refinery. 

35. He also admitted in the cross that the incident 
took place with him because he was the HOD and he was 
the person who has prepared the revised rola system. 

36.1 am highlighting these facts because when the 
whole incident which look place in his room and the 
incident is revolving around him, he has been injured and 
glass lop of the table has been broken, but he has not 
named the CSE Harish Chandra Gupta either according to 
the charge sheet or said anything that he instigated the 
crowed. Even this witness neither before the criminal court, 
nor before the inquiry officer, and nor before this tribunal 
was able to stale even a single word in his evidence that 
Sri Harish Chandra Gupta was present in the mob in the 
night of23-10-89. In other words he did not confirmed the 
presence of CSE at the time of occurrence. 
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37. Specific question was asked from him in his cross- 
examination by the authorized representative for the 
workman as to whether he recognizes Sri Harish Chandra 
Gupta ti^ charge sheeted employee. In reply tp this 
question n^admitted that he knows him well. 

38. Now a question arises why a person who is not 
only a witness but victim also not naming the Sri Gupta 
CSE, but naming only Sri R. K. Gautam, when there is no 
dureK or threat shown by CSE. Now these are the 
circumstances under which the evidence has to be 
appreciated:/ 

39. Opposite pa^ has not declared Dr. Sen M. W. 4 
appeared before the tribunal hostile and cross question as 
to why as per charge sheet he is not mentioning the name 
of the charge sheeted employee in his evidence before the 
tribunal. As such there is no such explanation from this 
witness which may satisfy the tribunal. 

40. This caimot be a case that the tribunal should 
discard the evidence of M. W. 4 Dr. Sen and may consider . 
the evidence of other witnesses individually. 

4 1. This witness has stated in the chief examination 
of his evidence that he has signed the joint complaint paper 
no. 30/15. There wferc certain questions which were put to 
him in a leading shape. Simply signing a document does 
not mean that the contents of the documents are readable 
as it is. The law is that the witness has to narrate the whole 
storey veibajitn of its own and the opportunity has to be 
granted to the opposite party to cross examine him. 

42. He was specifically asked by the authorized 
representative for the workman two or three times regarding 
the occunence and the narration of the incident held on 
23-10-89, but he simply replied that the incident was very 
painful and the mob was led by Sri R. K. Gautam, without 
naming the charge sheeted employee Sri Harish Chandra 
Gigrla. 

43. Thought I have considered the evidence of each 
and every witness individually. I would like to reproduce 
the analysis of the other witnesses produced before the 
tribunal the opposite party. 

44. I have examined the evidence of M.W.l, 
Dr. Abbas, M W. 2 Sri D. V Oak and MW. 3 Dr. Viiai Narain 
Mishra. 

45. Opposite party has placed much reliance on the 
eyi^nce of Sri Oak. He is the person who was rot present 
iniU'ally at the time of incident but he was informed by one 
Df.' PrPma Nayak, thereafter, he has gone to the scene of 
occurrence. He is the person who is the senior officer he 
has prepared two reports about the incident. One is paper 
no. 22/49-22/52. It is a photocopy. According to the 
management this incident report was given to the Deputy 
General Manager, Mathura Refinery. This report contains 
the name of the CSE alleging his role but the workman has 
filed one another report which is original of the same person 
D. V. Oak which was also prepared on 24-10-89, which is 
annexure \ filed along with application 23/1 and affidavit 
23/2. The-genuineness of this report has also not'been 
disputed by this witness M. W. 2. It is a fact that this report 
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does not contain the name of charge sheeted cmpio\ cc 
whereas the contents of both these reports are the same 
with no literal difference. 

46. ^ has been contended by the authorized of the 
workman that acoording to the principle of natural justice 
as well as principle of appreciation of exidence the contents 
of a photocopy cannot be read in ex idence unless the 
original is produced or according to the principle of 
evidence act unless it has been proxed that the original 
has been lost and it cannot be filed. But the management 
instead proving that the original of document no. PEX-16 
before the inquiry ai^paper no. 22/49-52 before this tribunal 
has been lost, has not whispered ex en a single xvord as to 
where is the original and xxhy it could not be produced. 

47. In my view the contention of the authorized 
representative for the workman is laxv full and the contents 
of a document cannot be read in evidence unless it is 

yprov^ that the original of the same has been lost. 

48. Moreover, when there arc two different 
contradictory report submitted by M. W. 2 Mr. D. V. Oak 
on the same day. His explanation that he had prepared two 
reports, one for the management and other for police or 
CISF. 

49. This explanation does not appear to be 
satisfactory. He was preparing the report in the capacity of 
an officer of the management. Annexure A filed by the 
workman, with his affidavit, it is like a statement of D . V. 
Oak M.W. 2. If it is a statement then it must have been 
either some before senior officer or police authorities etc. 
as the incident was of grave nature. There does not appear 
to be any explanation as to why this statement paper no, 
22/49-52 does not contain the naine of the CSE Therefore, 
in such circumstances the photocopy filed by the opposite 
party cannot be relied upon in the absence of the original 
report paper no. PEX-16 as per inquiry report. 

50.1 have examined the evidence M.W. 1 and M. W, 3 
also who were examined before this tribunal on behalf of 
the management. There are major variations in their 
statements like M.W. 1. 

51. During examination in diief of M. W. I Dr. Abbas, 
before the inquiry he was specifically asked by the 
presenting officer to state and to demonstrate the facts 
regarding the occurrence took place on 23-10-89 at Mathura 
Refinery Hospital. In reply there to he staled that it is a 
very old incident. Whereas he remember that a crowd 
shouting entered in the room of Dr. Sen. He further going 
on to state that it was appearing that the persons entered 
in the room of Dr. Sen were compelling Sri Sen to withdraw 
his some order. This incident was going on up to sonic time 
and thereafter the mob left the room of Dr. Sen. This witness 
according to his memory stated that he pcrsonalh did not 
lodge any complaint but a joint complaint was lodged 
regarding the incident. 

52. During his cross-examination before the enquirx 
officer this witness could not explain as to from where the 
joint complaint was received and xvlio had drafted the same 
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53. This witness 


&om the 


dobunentsExt I^-13 he has 

noj concern with this tto—wnti i. 


[Part II— Shc. 3(ii)l 


is absolutely not believable. Therefore, the tribunal is 
inclined to believe the statement of this witness cither 
given before the inquiry officer or before this tribunal. 


54. Blit in his 
iinal this witness 
which according th 
aqsolutely coairadietecy. 


ift duef before this 
ctoctmEient P.E. 13 
of the hibunal is 


55. Dr. Vijai hta^Jittihsa wto is M.W. 3 before 
th s tribimal was also a wtwess oC the management 
before tlie inqoiiy. lie wa» i Tiawiwiiral ily asked the 
piesei^ng o^Bcer that some 

2 ai <>i » fr insAe MCBt Dr. Sen. 

at tile mentioned 


in:ident took 
kindly etqilinn 
time Dr. Sen 
h< was ttiso 
minetesof die 
stirted shoiniag 
Since the inddcal 
is not able to 
bn him before tbesapiqt 
mob he expressei 



ift his office and 
AftK-Aont 10 to 15 
ttiwioom and 
hsft foe room. 
«f 15 yeatft therefore he 
ss hss baen stated 
of the 


56. It was a ipiji ill ipMilMW pnrty the presenting 
olficer before the present 

as a hage CMMii amiuril sitiMotiaere- riumting badly 
so he dm SHk rnmmrim the mae of any of the 
eiqtieyee. IfeviadwlMtii font the Cffi Sti Qiqna has 

' rota system. 



tlie mob and 
hi did not 
s< ateinent b^>re foft 
time he was 
name Sri 
how 
of this 

t ustribuntd nil 
tiilniiud isofe 
vitness befoi 
v nbehevabift 




^^sahenffofl 


Ifoi 




there was no 
were put to him 
have instigated 
paper weight etc., 
other emptoyee. His 
ihis'ctadence that at that 
he did not 
15 years. 
te<ti» stidements 
asiwfo as before 
li^i^fofttBibiinal, the 
rSMdeaee of this 
tilts tribunal is 
a tnrind whftess 
ringnliou OE'enai^ sheet. 

In’ hann fo his 
tile statement 


k the eafoeri’OppHMfo^^fofofohcfofiefoe mquiry but 
ijaving not swed sftinnv foforihelried stage when he 
i^as confionted earfoefomt that as to why this was not 
sjtated eariier the reply given by him before this tribunal 


58. In this case the CSE Sri Harish Chandra has 
appeared as a witness as W W I and has stated in his 
examination in chief that on 23-10-89 his duty was in B 
Shift from 2.00 to 10 00 p m. in the night. He performed 
his duty well. He totally denied that he was having 
firearm in the hospital premises. He has totally denied his 
involvement regarding the incident which occurred on 
23-10-89 at about 9 30 p.m 

59. He has been thoroughly cross examined by the 
opposite party. In the cross examination nothing has 
conre out in his evidence so as to believe his active 
involvement in the said occurrence. He admitted revised 
duty rota and performed his duty in accordance with the 
same and he was not having any grievance with the 
revised duty rota system. He also stated that although 
he was on duty in between the night of 22/23-10-89 still 
he willingly performed his duty from 2.00 p.m. to 10.00 
p.m, on 23-10-89 without any demur, 

60. Sri Gupta during the course of his cross 
exsntination was specirically questioned by the 
tepresentative for the management that the incident took 
place in between 7.00. p. m. to 9.00 p. ra. which fact has 
been ctearty denied by him. In this connection ! would 
like to observe here that as per charge sheet incident is 
alleged to have taken place in between the period 9.30 
p.m. and onwards. 

61. It is contended by the opposite party that as 
the place of working of Sri Gupta at foe time of incident 
is very near to Dr, Sen's room where the incident 
occoned, therefore, the inference may be drawn that Sri 
Gupta might have been present and involved in the mob 

62.1 have examined the evidence also and find that 
such kind of inference cannot be drawn. Prima-facie the 
burden lies on the management to establish the charges 

63. Therefore considering all the evidence which 
have been produced in the inquiry as well as before the 
ftibunal, it is found and held that the inquiry which was 
ctmducted by the opposite party which had earlier been 
ftnind vitiated by the tribunal, again it is held that the 
findings of the inquiry officer were perverse not based 
on the principle of appreciation of evidence as he has 
mainly based his report on document no. PEX. 16, before 
the inquiry officer, which is a photocopy and marked as 
paper no.22/49-52 in the records of the tribunal which 
could not have been relied upon. It is also observed that 
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this ttftooal caimot tgame Ae cndeaee die sttr 
witness who is Dr. A.K. Sen^ b e c wM e te tribeaal is 
oblivioas of the tae/t that it was be in whose cabin 
occoneoce took fdace and it was idse he on whosetuder 
the oivloyees of Phasmacitf tlniartinr i it got annoyed 
and ga&eied in his seem in the (rfa mob and also 
that it is he who is'idl^edtD be i^and, btf de^ibe all 
that he even did net whwprrcd esen a angle word about 
the rale of dK chaage Reeled ^itoyee in his evidence 
that eiibeF he was eanyias deadly weiqiKm under his 
shawl like Katta, ce he was in^puing the mob or 
throwmg the Cht^fial (ae. E«» he did not oon&m his 
presCTce at the sene of eccmanoe. 

$4. It is also censende d by the auUiorized 
r^e eae nta tive for wodonmi that on the date ctf 
occmnmce i.e 23-^9)49, CeoiSedStandiivOtdm which 
have been imtieBed in the charge sheet like under 
cfawse n.l of the Cwlificd Standing Orders were not in 
eidstenee on 2346^end thsse smnAng orders have 
come into fsiee thnnmftep wads efltat ftmn 2ft'%49 
C^ipostte po^ tawftded to tois comentum the 
wodmnm. In nar wiewaindto dwtrgeshect riwuld have 
ben secved underdtoaeprowsions nhich wese ^iplieable 
00234949. 

65. In such dranansoees the evidencx of ether 
vntnesses has ben’isnd manuBrt self o o n tra dic t wy 
shal^ and u^nhcwabte. 

66. Therefore, inmy ^mtaagemeiit hasdso 
failed to establish dto chm^ befbn this tnbtwid also. 

. 67. The opfosteifnity toHsdtodtsqtonititmaesons 
rolrags of the HenMe Snpsone Goatt of India as dotted 
in their ecmipilBlioe. Aeo^ of the saidcnatpiladon ofdte 
nilings is endoaed' bnewtdi. 

68.1 have canMfy and’m^edfiiUy.gonedaoi^ 
die. pdnei^ propandaMy thrApeK Gout I lapectfiiHy 
^rn widtthepandpirlardoiHt. mnttegiwnfiKts 
and cBeanwanBnaf lbnioaar dkc oppBailepBity is not 
able to gto any dwoar ftnnr these initogs. Stone of the 
roUngs arabasedotothepaiRt dHf ifchaigod eaqdoyee 
has ben acq i aw ai i i iw the tohniMd case; then the 
dcpampgit s 

di scapi i nty canandby tow i iig him lams teb sl ngr aheet 
on ds^aame noaeoadaBt for which he wn pmonstod 
beferethrciaimnkcGnit. 

69. I folly agne with die (nateipte bat in the 
prcsentcasc thcmitulhaidaeliestoedtomaBngement to 
prove ami est^idt the chaifes i^Biist the CSE on the 
basis of preponderance of ervidnce and probabilities 


aducfa they have pa^abty foded. Thcm^ it was the 
Bomihion of the worionan foat he had been dearly 
acquhled born the criminal court. 

70. Lasdy, it is held that dto referenoe is decided 
against the mam^exnent and in fovour of the woikman. 

71. It is fofdier held thto the aedern of the 
nu BB ^cment of hidian Oil Co^owdon Limited Ntattmia 
Refoieiy Madnna indamiisang &i Haish Chandm Gqaa 
ftom services (dthe corporation with effect bom 31-7-08 
on the basis of finding cd inqmiy oflicer is neither legal 
nor justified. 

72. Accordi ng^ the dismiaid order dated 31-074)8 
passed by tlx ramogemeot is set aside. 

73. Consequently the wc^cman is held endtied to 
be reinstated in foe services offoe maagement with full 
back wages, seniority and all ofoer oonequendal benefits. 

74. Reftoenoe is foerdbie, anmered aocndiiig^m 
fiivoar of foe wenkraan ad agaiMt foe man^emeid. 

RAM PARKAS PresidingOfRoer 

BEFOnCTHEHONlO^faaDDWSOPiim 

Ci3fIllALG0VlimMENTl^^ 

an(HABoiiRaiiffa;KANFim 

liMlnstiial Hspate NoJSof2009 
Pe t woen 

Itarish Chandra Gupta 
& 

The Executive Director, 

IndianOil Cmpomdon Limited, 

Mathura Refineiy, 

Mafottia. 

HoniiieSir, 

For the reasons disclosed in the ac ccwnpa aty ii^ 
affidavit foe anrKcant is ffii^entoinwr^inaf dacuments 
insqiportoffoecBBe, wfoduMtyhaadtybetahenendie 
record offoe case for inpuiing Mbstondd jntoiceiiofoe 
eoniBMing parties. 

Prayer 

It is therefore, most r eapOB t fi d ty pi^ml foat foe 
Ifon^ Cotot beloBdcnougblooadar toplacatlteiffitodt 
aaddoennieats on foe record of foe CMC and dt^ed foe 
appbeant. 

Applicant 

Dated 1-6-2011 


(Harishdiandia-Giqjta) 
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BEVORETBEKmilUFlIESIDlNGOFnCER, 

CXNlRALOOViaiNMEirriNlNB^^ 

I CIISfHABO«IRC(>Uin;KANim 
Indintrial Dispate N0.2S of 2909 
Between 

Harisl^ Qiandra Gupta A 
The Executive Director, 

Indian OO Coipoiation Limited, 

Madn^ Refinery, 

Matln^ia. 

Affidavit of Sri Harish Chanflia Gupta 
(Ex-empl(^ of the opposite party) 
Son of Late Baboo Ram Gupta, 
Resident Kadamb Vihar, Mathura. 

Deponent. 

p, the above named dqx>nent do hereby solemnly 
affimil and stale on oath as under' 

1. That the deponent is the omioenied worieman in 
the above case and as such is fully ccmveisant with the 
facts ^ the case as dqjosed herein bdow. 

That the servius of the dqxment have been 
detem^ned by the opposite abstdutely in an illegal manner 
in the name of disciplinaiy actum. 

3. That the deponent has shown the original of DEX* 
enquiry officer during the course of inquiry and had 
a phohtcqty ther^ before the enquiry officer 
also in the shape cf some informatibn written by said 
D. V Oak which in itself is self explanatory. The 
It is filing the original hand written statement of 
V. Oak and signed by Mr. D.V Oak. The same is 
as Annexuie No. A, to this afiidavit. 

That by a bare perusal of the aforesaid Anrtexure 
|us affidarit which is dated 24'10-89, hand written by 
V Oak, it will be transpired that rmthing has been 
ijri by Mr. D.V. Oak against foe deponent in the said 
ijmication and also that to whom the s^oomimmication 
itten. 

|3 That during the course of inquiry, the presenting 
has filed a written complaint of Mr. D.V. Oak,P.W.6, 
^hape of photoccqjy Much was marked as 1^-16, and 
relied upon by the enqiriry oflicer while appreciating 
but its original was never shown to the dqxrnent 
|by the enquiry officer or by the presenting officer. 
That the deponent was neither afforded any 
ily by the enquiry officer to cross«xanunc the witness 
<6 Mr. D. V. Oak to testify him on PEX-16, purported 
been written by Mr. D.V Oak RW.6 tux the enquiry 
had taken atiy oogrtizance on documentary evidence 
DEX-ll filed by the dqxment during the course 
iiy afier showing the original of the same to the 
ng Officer arxl Enquiry Officer. 

{7. That the enquiry was finally concluded by the 
cnquirjy officer on where after on 07-04-06, the 

dqionent submitted a written [Hotest before the disciplinary 
authority complaining therein that the deponent has lost 
confidence in the enquiry officer. A Copy of said written 
protesj is being filed with this affidavit and is marked as 
Annexurc no. B. 


Iltotiiie 
also 
which! 
PW-6 
depoi 
Mr D[ 
marked 


ffled 


rneni 


Aoftr 
Mr. d 1 
report! 
oomml 
was wni 


officer! 
in the 
hcavil^ 
cvidei 
either 


opporliinii 
noPV^ 
tohavri 
officer 
psqxx 
of 
Ptcsetiii 


rnqtiii 


ttce 


8. Thatbyabareconq)arisonofPE.*16and Dex-ll, 
which are alleged to have been hand written by 
Sri D. V Oak, it will be revealed that there is material variance 
in both the documetus. Whereas in Dex-ll whichisdated 
24-10-89 but not known as to before whom the said 
communication was made, the deponent was not named 
therein but in Ext. PE-16 which also hand written document 
addressed to Dqmfy Genera] Manager (G) Mathura Refinery, 
Mathura,MrD. V. Oak has named the d^nentakmg with 
certain other pharmacists. Therefexe, it can be safely 
concluded that document erujuiry paper no. PEX-16 is a 
forged, manufoctured and planted dociiment just to inculpme 
the deponent in a false and fobricated case. 

9. That all the colleagues of the dqxment who had 
been named in the FIR lodged by the opposite parfy and 
against whom criminal trial was held by the court have been 
honorably acquitted of all the charges and were taken back 
in service by the management, bm the deponent was singled 
out as he refuted to cow down before the opposite parfy 
and thus is out of errqrlqyment. This shows discrintiitation 
and also that the opposite parfy have exercised its managerial 
power in a color firl] w^ just with a view to victimized the 
poor workman on one pretext of the other. 

10. That the above alleged disciptinary action against 
the dqxment and the impugned order dated 31-07-08, Ify 
means of which the services of the deponent were determfoed 
tfy the management opposite party, fully attracts the item 
tx). 5 of the Vth Scheditle of Indu^al Dispu x v Act, 1947, 
which clearfy provide as under— 

S. Discharge or dismiss a workmen- ■ 

(a) Ify way of victimization 

fo) not in good faith, but in the colorable exercise of 
employer's right; 

(c) Ify falsely implicating a wcxkmaii ;n a criminal 
case on false evidence or on concocteo . itienoe; 

(d) for patently folse reasons; 

(e) in utter disregard of the principles of nittual 
justice in the condua of domesttc q«iq.’ir\' or 
with undue hast; 

(0 for misconduct ofa minor or technical character, 
without having any regard to the nature of the 
particular miscond^ or the past record or service 
of the workman thereby leading to a 
diq>rqx>rtionate punishment; 
for misconduct of a minor or technical character 
without having any regard to the nature of the 
particular misconduct or the past record or service 
of the workman,therebyleading to a 
disprqxtrtionate punishment 

11. That it is respectfully submitted that the facts 
mntioned in paragraph no. 10 of this afiidavit have been 
well recognized to be an aq of Unfair Labour Practice, as 
ddined under Section 2(ra) of Iixlustrial Disputes Act 1947. 

Deponent 

I, the above named deponent do hereby verify that 
the contents of paragraph nos 1 to 11 of this affidavit are 
true to the best of the knowledge and belief of the 
deponent and nothing material has been concealed. So 
help me God. 

Verified this on 01-06-2011 at Kanpur. 

1-6-2011 Deponent 
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BEFORE THE PRESIDIMG OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

LD.Na 25/2009 

Between 

Shri Harish Chandra Gupta Son of Shri Babu Ram Gupta (Ex-workman, KX: Ltd.) 

ResidentofB-iO,KadambVihar, Mathura- 281006 ...Wbikman 

and 

Indian Oil Corporation Ltd., through The Executive Director, Mathura Rcfineiy, Mathura ...En^dpyer 


LIST OF DOCUMENTS - RELIANCE 


SI. 

No. 

Description of documents/paper 

Annex 

Nos 

No. of 

Pages 

1 

2 

3 

4 

1 

Copy of Office order of M/s IOC Lid , Mathura No 
MRP/I/7639() dated 12-02-1982 appointing Shri Harish 

Chandra Gupta on post of Dispcnscr-cum-Drcsscr on 

064)2-1982 in Mathura Rcfincfy, Mathura 

D-l 

1 

2. 

Copy of First Information report lodged by Shri SR 

Kardam, Personnel and Administrative Officer, 

Mathura Refinery Hospital, Mathura on 24-10-1989 at 

Police Station - Refinery District Mathura under 

Section 14 7/149/186/332/427/504 of Indian Penal 

Code against Shri H.C. Gupta and others vide crime 

No. 101/89 in respect of commission of olTcnccs on 

23-IO-IWi 

D-2 

2-3 

.1. 

Copy of Charges framed by the Court of Chief Judicial 

Magistrate. Mathura in criminal case No. 1994/90 on 

11-08-1994 under Section I47/332/I49/35.3/I49, 342, 

504 336,337 of Indian Penal Code 7 of Criminal Law 
and Section 3 of National Security Act 

D-3 

4-5 

4 

Copy of acquittal order dated 22-05-2001 of the court 
of Additional Chief Judicial Magistralc-1 V, Mathura in 
cnminalcascNo. 1I25/2(XX) 

D4 

6—21 

5. 

Copy of Order No MRP/I/76390 Dated 27-10-1989 of 
the Executive Director, Mathura Refinery of IOC 

Limited, Mathura dismissing Shri H.C. Gupta from 
service with effect from Oct 27,1989. 

D-5 

22 

6 

Copy of Order dated 02-()4-2(M)4 of Hon’ble High Court 
a< Allahabad in writ Petition No. 29656 of 1990 - 
Harish Chandra Gupta versus 1 0 C Ltd setting aside 
the dismissal order dated 27-10-1989 and appellate 
order dated 31-08-1990 

1>6 

23—29 

7. 

Copy of Office Order No. MRP/I/I 9390 dated 

20-04-2004 of Chief Human Resources Manager, 

Mathura Refinery of M/s I.O.C. Ltd reinstating 

Shri H.C. Gupta in service with effect from 02-04-2004 
in the post of Pharmacist 

D-7 

3(3-31 
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1: 

2 

3 

4 


Co{voffirstrq>resentationofShriH.C. Gupta dated 

29'04-2004 to M/s I.O.C. Ltd., claiming for reinstate- 
tnentmsenioeaiidoUier$eivioebeiiefits&om27-10-l989 
in terms of oidcrdated 02-04-2004 ofHon’ble High Court 

I>8 

32 


Copy ofsecond representation of Shh H.C. Gupta dated 

16^7-2004 to M/s I.O.C. Ltd. diming for reinstate- 
m^ in seivioetBidotherseraoe benefits fiom 27-10-1989. 

D-9 

33—35 


Copy of charge sheet No. MRP/I/76390 dated 

28-05-2004 issued by the Management of 

M^. IOC Ltd., to Shri Haiish Chandra Gupta, Pharmacist. 

D-10 

36—38 

“1 

1 

Copy of written Explanation dated 16-06-2004 of 

Shii Haiish Chandra in reply to the charge sheet 

dated 28-05-2004 of the management of IOC Ltd 

D-11 

3SU-41 


Copy of order No, MRP/I/76390 dated 06-07-2004 
signed by Deputy General Manager (HR) of IOC Ltd. 
instituting enquiry and appointing Enquiry officer 

D-12 

42 

I3f 

Copy of circular No. MR/IR/12 dated 22-07-2008 
mentioning competent DisdplinaiyAuthorities 

D-13 

43-45 

i4 

Copy of certified standing orders of Mathui a Rcfmeiy 
of Iitdian Oil Corporation Ltd. Mathura 

D-14 

4(>~55 

14 

Copy of findings dated 26-10-1989 of preliminary 
inquiry conducted by Shri S.Y. Khedkar. Deputy 

General Manager (G) Mathura Refinery as per Office 

Order No. ED/.3/89 dated 24-10-1989 

l>15 

56^58 


Copy of enquiry proceedings held on 19-08-2004 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 not roduced originals for inspection 

I>16 

59--60 

It 

Copy of enquiry proceedings held on 17-09-2004 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 showing leading questions in mam 
examination. 

D-17 

61—68 

li 

Copy of enquiry procee^^s held on 23-0.1-2005 by 

Enquiry Officer iu terms of charge sheet dated 

28-5-2004 non-fgmtt^ acyoummeni 

D«1H 

69 — 16 

If 

Copy of enquiry proceeding' held on 07-04-2005 by 

Enquiry Officer in terms of charge sheet dated 
284)5-20(Md»MMgCBOKexainirtationcf Shri SRKardam, 

PW4. 

D-19 

77-81 

20. 

CoK' of enquiry proceedings held on 19-04-2005 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 ^rowmgao request of Presenting Officer 
for showing Ebdubits to Dr. A. K. Sen, witness 

0-20 

82—86 

2f. 

1 

1 

i 

—L- 

Copy of enqwiyfineeedHigs held on 15-06-2005 by 

Enquiry ofUceraKtecMuaffite charge sheet dated 

28-05-20(M, AaHVMfat^Qnestim examination in 
chief of oide, in ^sence of co- 

woiker 

D-21 
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1 

2 

3 

4 

22. 

Copy of enquiry proceedings held on 05-09-2005 at 

New Delhi by Enquiry officer in terms of charge sheet 
dated 28-05-2008 allowing leading questions to 

Shii S.L. \fcrma, PW-5 

D-2z 

91-93 

23. 

Cepj proceedings held on 19-10-2005 by 

Enquiry Officer in terras of charge sheet dated 

28-05-2004 not permitting defence witness who were 
not employees of IOC Ltd to adduce evidence in 
support of charged employee and not asking charged 
employee £ bout admission of documents 

D-Z3 

94—102 

24, 

Copy of enqoiry proceedings held on 28-10-2005 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 not recalling SliriD.V. Oak,PW-6for 
cross examination and on veiacuy i.f documents PE-16 
andECX-11 

I>24 

103—108 

25, 

Copy of enquiry report dated 07-12-2006 of Enquiry 

Officer in terms of the charge sheet dated 28-05-2004 

D-25 


26. 

Copy of enquiry report dated 19-03-2008 of Enquiry 

Officer in terms of the charge sheet dated 28-05-2004 

D-26 

132-158 

27. 

Copy of Annexure-I to certified standing orders of 

M^ura Refinery of Indian Oil Corporation Ltd. 

I>27 

159 

28. 

Copy of Order of Dismissal from service dated 

31-07-2008 signed by the Executive Director, Mathura 

Refinery of IOC Lt<i Mathura 

D-28 

106—li)6 

29. 

Copy of Appellate Order dated 17-09-2008 of the 

Appellate Authority, IOC Ltd. 

D-29 

167-169 

30. 

Copy of Ciicular No. MR/DR/12 dated 22-07-2008qf 

Mathura Refinery of IOC Ltd . hOdlyiiig corh^ent 
disciplinary authtmties and the appellate authotities 

D-30 

170-172 

31. 

Copy of letter No. MRP/1/76390 dated 17-04-2008 of 

Py. General Manager (HR), Mathura Refinery of IOC 

Ltd; to Shri H.C.Cupta enclosing enquiry report 
dated 19-03-2008 and sedcinq represdntation fr' 

Shri HC Gupta 

I>31 

173 

32. 

CtpytfiepiesertaiiandiiedQ94)4^^ ofShdHC CKipla 
against findings of Enquiry Officer vide enquiry 
report dated 07-12-2006 in terms diarge sheet 
dated 28-05-2004. 

1>32 

174-211 

33. 

Copy of repiesenwitm dated 10-05-20(% of Shri HC 

Gupta addressed to Ity'Gihf^ (HR), Mathura 

Refinery, MUhtna 

D-33 

212-213 

34, 

Copy of H.C. 

Gupta addressed to Efidtiiry ^der invifingiltteritibn 
and corisidetatlon'df by crimirkl 

court 

D-34 

214-216 

35. 

Copy of representation dated 15-06-2006 of 

Shri Rqedi Shanna ^0i^wQricerA3efeiKe Rqpreseriiatrve 
of charged emptoyee addressed to Enquiry Glficer 
for seddnq adjcrartiAient of enquiry 

D-35 

217 


298001/12—9 _ 
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36 

Copy of representation dated 02-08-2005 of 

ShhRajesh Sharma -oo-worker/DdenoeRepnesentati^ 
for enquiry to be held cn 04-08-2005 at Baroda 

Refinery. 

D-36 

218 

37. 

Cot 9 of appeal dated 13-08-2008 of Shri H.C Gupta 
addressed to the Director (Refineries) Indian Oil 

Corporation Ltd., New Delhi. 

0-37 

219-220 

38. 

CopyofChargeshcclNo.MRP/1/75759 dated 27th 

October, i issued to Shri AJay Bajpai, Pharmacist 

Medical Department, Mathura Refinery of IOC L id. 
signed by Dy. General Manager (G), Mathura Refinery 

Mathura. 

D-38 

221-222 

39 

Copy of punishment order No. MRP/l,- ''59 dated 

22nd February, 1995 issued to Shri Ajay Bajpai, 

Pharmacist signed by Chief Medical Ofllccr, Mathura 

Refinery Mathura. 

D-39 

213 

■ 40 

Copy of charge sheet No. MRP/I/75721 dated 27ih 

October, 1989 issued to Shri Dauji Ram, Plurmacist, 

Medical Department, Mathura Refinery of IOC Ltd. 
signed by Dy. General Manager (G), Mathura Refinery, 

Mathura. 

D-40 

224-225 

41 

Copy of punishment okIct No MRP/1/7572 1 dated 22nd 

February, 1995 issued to Shri Dauji Ram, Pharmacist 
under signature of Dr. M. Ahmed, Chief Medical 

Officer, Mathura Refinery, Mathura. 

l>41 

226 

.41 

Copy of enquiry proceedings held on 06-12-2007 by 

Enquiry Officer in terms of the charge sheet No 

MRP/I/76390 dated 28-05-2004. 

EM2 

227-231 


Copy of enquiry proceedings held on 04-08-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390dated 28-05-2004. 

CM3 

232-237 

i44. 

Copy of enquiry proceedings held on 06-04-2(H>6 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390dated 28-05-20<M 

CM4 

238-249 

45 

Copy of representation dated 07-04-2006 of Shri HC 

Gupta, charged employee addressed to Dy General 

Manager (HR), Mathura Refinery, Mathura. 

CM5 

250-251 

46. 

Copy of enquiry proceedings held on 05-04-2006 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390dated 28-05-2004. 

D46 

252-257 

U7. 

Copy of enquiry proceeding held on 04-04-2006 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390daled 28^5-2004. 

D47 

258-269 

148. 

i 

-i-- 

Cof^ of enquiry proceedings held on 03-04-2006 by 

Enquiry Officer in terms of the charge sheet No. 

MRP,T/76390 dated 28-05-2004 

D48 

270-274 
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2 

3 

4 

49 

Copy of enquiry proceedings held on 01-01 -2006 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D49 

275-282 

50. 

Copy of enquiry proceedings held on 09-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D-50 

283-285 

51. 

Copy of enquiry proceedings held on 07-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

‘ D-51 

286-290 

52. 

Copy of enquiry proceedings held on 06-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390dated 28-05-2004. 

D-52 

291-297 

53. 

Copy of enquiry proceedings held on 05-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/1/76390 dated 28-05-2004. 

D-53 

298-303 

54 

Copy of enquiry’ proceedings held on 26-10-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390dated 28-05-2004. 

D-54 

301-312 

55 

Copy of enquiry proceedings held on 16-06-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/1/76390dated 28-05-2004. 

D-55 

314-315 

56 

Copy of enquiry proceedings held on 18-01-2005 by 

Enquiry Officer in terms of the charge sheet No. 

N'lRP/1/76390 dated 28-05-2004. 

D-56 

315-318 

57. 

Copy of enquiry proceedings held on 17-12-2004 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D-57 

3I9..32! 

58. 

Copy of Judgment dated 26-1! -2008 of the Hon’ble 

High Court at Allahabad in civil raise, writ petition No. 

61047/2008 - Harish Chandra Gupta versus Indian Oil 
CoiporatkmLtd. 

D-58 

322-325 


The workman reserves his right to add or delete Use documents with prior approval of Uie Hon’We Industrial Tribunal -cum- 
Labour Couil during the course of industrial adjudication proceedings. 


Dated; 13-05-09 


Wnkman 


Sd/- 

HARISH CHANDRA GUPTA 
S/o Shri Babu Ram Gupta 
B-10,KadambVihar, 
0pp. Refinery Nagar, 
Mathura-281006 
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BEFORETHEGEFrniiaXX>VEIWM^ 

Ir|Duslm^LTlaBl)NAlVLABOI^lCOlJI^; 

K>UW»RNAGAK 


I Civil Misc. Application No .of 2011 

On Behalf of 

|OC, Mathura Refinery .0pp. party 

In 


ID Case No. 25 of2009 

^lui Harish Chandra Gupta .Petitioner 

\fcrsus 

IpC, Mathura Refinery .Opp party 


the humble petition of the above named opposite 
parts lyiost Respectfully showeth as under 


3. That the shocking incident which took place on 
23-10-19*9 ttsulted in miserable grim smiation for the 
refinery and various proceedings including departmental 
aod criminal were initiated against some of the doctors. 
Some of the original reports were therefore, not available 
by the time disciplinary proceedings were initiated and 
also for the reason that the enquiry itself was taking place 
after expiry of nearly 15 years and, thetefbre, some of the 
photocopy which were available were produced before the 
enquiry officers and its authors/sigrtatories appeared to 
testify the same The enquiry officer, themforc, rightly lilted 
upon all such docuincnis in the enquiry report which were 
duly verified by the signatories of the documents itself, 
which have been produced in the enquiry proceedings. 

4 That similarly copy of documents which were filed 
before the enquiry officer on behalf ofthe workman in his 
defense on 19-10-2(X)5 being paper no DEX-1 - DEX-14 are 
enclosed and marked as Anncxurc-4 Detailed reference of 
the said documents also finds place in the proceedings of 
the enquiry officer dated 19-10-2005 


1 That during the course of proceedings before the 
Enqui^ OlTiccr on 19th August. 2(K)4, as has been recorded 
m the Uraxcdings of the enquiry itself, different docuincnis 
Ivivc been filed on behalf of the managcmcnl Those 
docunipnts have been marked as PE-1 - PE-20 The Enquiry 
Officcl’ in its report has clearly stated that it has not taken 
into cimsideration some of such documents which have 
been filed on behalf of tho mauagcmcnl i .c. documcni no 
PE-7.PE->*). PE-11. PE-12, PE-13, PE-15, PE-17 and PE-19 
f he sjiid documents which have been filed before the 
enquiijy officer, some of which arc already on record Other 
docimicnts w hich have been placed at the lime of hearing 
on bcjiair of the management i.e PE-5 - PE-20 (except 
dociuihcnt not relied upon by the enquiry officer) arc 
cncloijcd and marked as Anncxurc-1 

2 That out of the aforesmd documents, some of it 

were broduced in original before the enquiry officer 
Document PF-H which is joint complaint dated 24-10- h)89 
of the Doctors recording incident of 23-10-1989 is inanuatly 
typed Lvniten document which is two copies thalis on gi na) 
copy jind carbon copv Roth llic docuiucnls that is the 
origiijal and carbon copy have identical coiilcius and 
both (jfil contains original stgusmires of the coinplainani 
docto|-s However, in the original, some ofthe doctors 
after Jheir signatures have afso mentioned their names ui 
brackbt whereas in the carbon copy only signatures c.xisis 
uponlllic complaint, bill complete name below their 
sigiialiircs has not been mcnlisoned in the carbon copy 
Exccitl for this, there is no othcft^flfercncc in the original 
and ciirbon cop>' I'lic origiwalceoiiwplaiui as well as its 
v.irbofn copv Hoi'i of vvhidi*w<rte»^wiwred^ ilic 

cnqti rv officer .>.• bclwlfarc being 
rited|ni original a«d »*!!*ked ii»’Awite.xurc-2 and 

\!!IK'jsiirC-3 


5 That It IS prayed that the present affidavit may 
kindly be treated to be part ofthe record 

PRAYER 

It is, therefore, most respectfully prayed that the 
original documents as well as photocopy of other 
documents which have been relied upon on behalf of the 
managcmcnl and also on behalf of workman are being filed 
herewith and the same may kindly be taken on record for 
appropriate adpidication of the matter in issue. 

Nffcrificalion 

I. A. K. Sintu'i, aged about 57 years, son of Late R. A 
Sinha, presently posted as Chief Human Resource 
Manager, Mathura Refinery, Mathura do hereby verify that 
the contents of para I to 5 staled above arc partly based on 
records and partly on legal advice which I believe to be 
true 

Verified at Mathura on 

For M/s Indian Oil Corp Ltd 
Mathura Refinerw Mathura 

Sd/'- 

(CHRM) 

BEFORE THE PRESIDING OFnCERCENITlAL 
COVERNMENTINDUSTRIALTRIBUNALrCUlVl- 
LABOUR OHIRT, KANPUR 

l.». CASE N0.25 OF 2009 

Harish ('handra Gupta Vs I(X, Mathura Refinery, Mathura 
The Presiding OlTiccr, C.G I I.. Kanpur 
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HOhTBLESIR, 

That today, I am fUing the additional documents in 
the case of Shri Harish Chandra Giq)ta which are as uncto': 

1 Cq)y of enquiiy report dated 19-03-2008 

2. of order of ^^intment 

1 CireuIarao.MR/MED dtd. 19-10-1989 detailing 

duties qfptannacists 

4 : Dufy’ratation dtd 20-10.1989 

5. Copy of-pamphlet leveling allegations against 
doctors. 

6. JcintoomplaintoftheDoctor5dtd.24-10-i989 

7 Joint Resignation by 8 Docton. 

S StatementofShriRK. Mehta, PAOdtd23-IO-1989 

^ Office Order dtd. 24-10-1989, appointing 
Shri S. Y. Kedkar, fi>r investigation. 

10 Letter to Secrrtaiy, MOP & NQ Govt, of India, 
Dtd24-IO-1989. 

I! Notice declaring Lock Out of Hospital 
did 24-10-1989. 


12. Statement of Shri S R. Kardam. Shri Narang and 
Shri D.V Oak. 

13. Copy of preliminary investigation report 
did. 26-10-1989, 

14. Copy of report to S.P. Mathuradtd.26-10-1989. 

15. Note of ED, dtd. 27-10-1989, for invoking Clause 
18.8. 

16. LetlerlDALC(Central), Lucknowdid 22-10-1990 

The above noted documents along with the 
documents already filed with Written Statement be kindh 
treated as documentary evidence in the above noted case 

That it is also prayed that the question with regard 
to fairness of the domestic enquiry be adjudicated first in 
light of pleadings made in written statement particularly in 
para 52 thereof and the same be decided first. 

PRAYER 

It is, therefore, most respectfully prayed that the Hon’ble 
Tribunal may be kind enough to take the documents on 
record and the same be treated as part of Evidence. 

(AJOY KUMAR SINHA) 
Chief Human Resource Manager. 
Indian Oil Corporation Ltd., 
Mathura Refinery, Mathura 


List of Documents 
In 

I. D. Case No. 25 of 2009 
Sri Harish Chandra Gupta 
Vbrsus 


Indian Oil Corporation Ltd. 


a 

No. 

Particular of papers 

Date 

Annexure 

Page No, 

1 

Copy of circular 

18-12-2002 

1 

1-3 

Z 

Copy of circular 

22-7-2008 

2 

4-10 

3, 

Copy of order 

27-2-1989 

3 

11-12 

4. 

Copy of the order passed by Delhi High Court 
passed in Civil Writ Petition No. 3220 of 1990 

24-09-2002 

4 

13—29 

5, 

Copy of the order of Hon’ble Delhi High Court 
passed in writ petition no. 6677 of 2003. 

18-1-2006 

5 

30—34 

6. 

Copy of the inquiry report 

19-3-2008 

1 

35-62 

7. 

Copy of order of DGM (HR) 

5-7-2004 

7 

63—65 

8. 

Copy of order of disciplinary authority 

12-6-2007 

8 

66—68 


(ANKUSHTANDON) 
Representative Opposite party 


2980GI/I2—10 
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Index 

h 

List of Witness/Documents 
h 


LD. Case 25 of 20C9 

H.Ci Gupta Vs. liiiliM OR CoipsiaHm Ltd. 


List of Witnesses 


1 

List of Documents. 


2 

Copy of offer of appomtimBt ferigiaal) 

PE-4- 

34- 

Circular No. MR/NBBD daiai 19-10-89—detailing duties of Phtemaeasts 

PB5 

5-7' 

Duty Rota dated 20-10-89 

PB6 

8 

Copy of panUdddt Uwclttlign^agations against Doctors 

PE-7 

9 

Joint Compi^ daied 24-lO*» of Doctors on incidence of 23^10^9^ 
(original airtadjr SufcWiHedtn^CMT) 

PB8- 

12 

Join resienation by 8 Doctors (Oiiginal) 

PEr9-- 

Statement of Shlf R. K. Mdita, PAO dated 23-10-89 

P&KJ’ 

13 

Office Order dated 24-10-89 appointing Shn S Y Kedkfflr,.D(SWf0Ji'. 
for investigationfOifginal) 

PEFIT, 

144 

Letter to SeoBti^, MOP & NG (Incidence Report) dated 24*KN*»« 

PEH2' 

1344^ 

Copy of Nottce^©fcrf»No. MR/IR dated 24-10-89 (Original 
declaring Lock«oot<rf' the heilMtal. 

PE-13 

1748' 

Statement of Kardam 

PEH4 

1941- 

Statement of^ltHiiaiig 

PE15 

223S3 

Statemenfof^WHTV! Oaic 

PE16 

2447' 

Copy of PWEiiiiawuy linwstiyition Report dated 26-10-89 

PE17 

2843 

Coi^ of Ri3pw>40 &fr Wilfcisw dated 26-10-89 (Original) 

PEIS 


Note of ED'dilOd'lTTsW^Teeording reasons for invoking Clanse 

18.8 agah^ Kv Shri H C. Gupta 

PE19 

37' 

Letter to ALC Canali Lucknow dated 22-10-90 (Original) 

PE20 

3843 


OTHER DOCUMEKfS 


~ir~ 

Ni). 

Dace 

Paiticutars 

PajO'No. 

(1) 

a) 

(3) 

(4) 

■— ' 

4. 

2805-2004 

(JMu^eshoet (original also Hindi version: maifcedrA to Z) 

44—46 

2 

1606-2004 

Rep^to CSiargiesheet by CSE (original) 

47-49 

3. 

4. 

06©7-2004 

194)8-2004 

ApppoMMant of Enquiry officer and P.O. (Original) 
O^^praecedtRgs (In original fitfflii9408«aOO4<IO 064)44^ 

50—51 

52—56 

^5 

17-09«)04 

lil ltnniiinfl1lThitimi1rr and Tribunal d^ 2-^11 Eiitiirinquiry 
naMpmoaaitBga^nre not admitted 

57-^ 
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SL 

No. 

Date 


Pagd-No. 

& 


■fa»«Hw«f:£snrtJeidet of Tnbii^ dtd. 2-6-11 Entire inquiry 

65-67 

7. 

i»otaw5 

:piifir»i<ingi3a»«ot«dinitied 

68-71 

& 

23400005 


72—79 

9. 

or^Moeos 

-ato- 

80-84 

10 . 

194>4'200S 


85-89 

11 . 

15402005 

^40- 

91—94 

II 

154)60005 


90 

13. 

164)60005 


95-^ 

14. 

024)80005 

Lteaerby 

97- 

15. 

044)80005 

}i»ncveoiX^ dtd. 2-6-11 Entire inquiry 

98—103 

16. 

054)»0005 

peooeediaigs Meurotadmitted 

104—106 

17, 

194)90905 


107—108 

18. 

204)90005 

?<lo* 

109—110 

19 

19-IQOieS 

**do- 

111—119 

20 . 

26'}aOQ05 

ido- 

120—126 

21 

28-100605 

^do- 

127—132 

22 . 

30-11*2005 

AppeiMincat of Ms. Govil as P.O (Original) 

133 

23. 

0M2-2005 

In ^ew of Court Order of Tribunal dtd. 2-6-11 Entire inquiry 

134—1.39 

24. 

06-12-2005 

.pfooeedmgs are not admitted 

140—146 

25. 

07-12-2005 

‘4b- 

147—151 

26. 

09-12-2005 

4k>- 

152—154 

27 

104)1-2006 

<«b- 

155—162 

28. 

034)4-2Q()6 

•do- 

163—167 

29. 

04-04-2006 

‘db- 

168—179 

30. 

054)4-2006 

orio- 

180—185 

31. 

064)442906 

dkKfcdeBnqonrVRxmhttgs 

186—197 

31 

07-123006 

>Saqnir^9tepDM)(6ligB^ 

198—219 

33. 

090442007 

tSia|MaealMnnt|i8iiaist.the Enquiry Report. (Original) 

220—229 

34. 

12463007 

i!2>rAj:4hBaldnnBaMe&loite»opea Enquiry. (Original) 

230—231 

35. 

06-1242007 

.^aqoiiy'ftoandiiiiigs 

232—236 

36. 

19-033908 

rM«quuji»i|M<1plgBiwl) 

237—263 

37 

)04>53008 

■iiqaawitenliiiiwbjf1*TTEi^wgiaal) 

264—265 


Dated :l«e6Ea0Il 


ANKUSHTANDON 

Authorised Representative 
Indian Oil Corporation Ltd., 
Mathura Refinery, Mathura 
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List of Witnesses 

h 

I.D. CASE 25 OF 2009 

aC. GUPTA VS. DfDlAN Oa CORPORATION LTD. 


1 

PW 1 

Dr, A. K. Sen GM (Med), Gujarat Refineiy (Retired) 

2 

PW2 

Dr, V N. Mishra CMO Gujarat Refineiy (Retired) 

3 

PW 3 

Dr S, A. Abbas CMO Mathura Refineiy 

4 

PW 4 

Shri S. R. Kardam Mgr. (A & W) Mathura Refinery (Dead) 

5 

PW5 

Shri S. L, Verma GM (HR) CO (Retired) 

6 

PW6 

Shri D. V Oak DGM (HR) Gujarat Refineiy (Retired) 

7 


Shri Sudhakar Jha, Enquiiy Officer 

8 


Shri Rajendra Prasad Ex-CPAM, (Retired) 

9 


Shri R. K. Mehta, (Retired) 


Dated 16-09-2011 


(ANKUSHTANDON) 

Authorised Representative 
Indian Oil Corpotation Ltd, 
Mathura Rcfineiy, Mathura. 


BEFORE THE CENTRAL GOVERNMENT DVDUSTRIALTRIBUNALrCUM-LABOUR COURT, KANPUR NAGAR 

List of Documents 
In 

i.D. CASE 25 OF 2009 

H.C. GUPTA VS. INDIAN Oa CORPORATION LTD. 


SI. List of exhibits submitted by presenting officer Record in the 

No. enquiry as 

Jl)_®_0)_ 

1 . Copy of ofRce of appointment PE4 

2 . Circular No, MR/MED dated 19-10-89—detailing duties of Pharmacists IE-5 

3. Duty Rota dated 20-10-89 PE-6 

4. Copy of pamphlet leveling allegations against Doctors PE-7 

5. Joint Complaint dated 24-10-89 of Doctors on incidence of 23-10-89 FE-8 

6 . Joint resignation by 8 Doctors PE-9 

7. Statement of Shri R K Mehta. PAO dated 23-10-89 PE-10 

8 . Office Order dated 24-10-89 appointing Shri S Y Kedkar, DGM (G) for investigation PE-11 

9. Letter to Secretary, MoP & NG (Incidence Report) dated 14-10-89 PE-12 

10 . Copy of Notice/Circular No. MR/IR dated 14-10-89 1^-13 
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(!) 
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11. 

Siatcment of Shri SR Kardam 

PB-14 

12, 

Statement of Shri Narang 

PE-15 

13 

Statement of Shri D V Oak 

PE-16 

14. 

Copy of Preliminary Investigation Report, dated 26-10-89 

PE-17 

15. 

Copy of Report to SP, Mathura dated 26-10-89 

PE-18 

16 

Note of ED dated 27-10-89 recording reasons for invoking Clause 

PE-19 


18 8 against Shri R K Gaulam and Shri H C Gupta 


17. 

Letter to ALC Central. Lucknow dated 22-10-90 

PE-20 


(ANKUSHTANDON) 

Authorised Representative 
Indian Oil Corpotation Ltd, 
Mathura Refinery. Mathura. 

MANAGEMENTSIDES 

BEFORET!^ECENTI^U.GOVEIWlVlENTINDUS^^«AL^^«BUNAW:UM-LABOL^lCOUIr^,KANPUR NAGPUR 

CASELAWS 


SNo 

Citation 

Party Name 

Pg. No. 

(1) 

(2) 

(3) 

(4) 


Power of Labour Court 




AIR 1973 SC 1227 

M/s Firestone Tyre and Rubber Co. of India 

P. Ltd. Vs The Management and others 

1-22 


Tribunal cannot act as appellate body 


2 

AIR 1974 SC 6% 

The East India Hotel vs Their workman 

2.3-26 


AIR 2003 SC i 377- 

Kailash Nath Gupta vs Enquiry Officer Alld Bank 

27-33 

4 

AIR 2('08 SC 1162 

Employer in relation to the management of West Bokaro 
Colliery of M/s. Tisco Ltd vs The Concerned Workman 

34-37 


Confinement and withholding 
etc of senior ofTicer is a grave 
misconduct 



5 

AIR I9WSC 1054 

Workman ofBharat Frit/. Werner Vs. Bharat Frit/ Werner 

.38-47 

(> 

AIR20(4SC4f47 

Management of Krishna Kali Tea Estate Vs 

Akhil Bhartiya Chah Ma/xioor Sangh 

48-56 

7 

AIR 2005 SC 584 

Dainoh Panna Stigar Rural Bank Vs. 

57-65 


- 

Munna La) Jain 

8 

AiR2(M)5SC1924 

Madhya Pradesh Electricity Board Vs 

Jagdish Chandra Sharma. 

66-70 

i) 

AIR2005SCi993 

Mahindra and Mahindra Ltd. Vs. N.B. Naravade 

71-77 

10 

AIR2<X)5SC2006 

Employers. Management Colliery M/s Bharat Cooking Coal 
Ltd. Vs. Bihar Colliery Kamgar Union 

78-82 

li 

A!R2(X)5SC2783 

Onkar Nath Mishra Vs. State ofHaryana 

83-84 


iSacx Wa"cs 
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0 


(4) 


-h- 

12: 

iaR»M»»ii>)iri 

M/sLaxmi Ratan Cotton Mills Vs. State of UP 

85-90 

13 


'Tid’wara Co-operative Credit Society Ltd. Vs Sushil Kumar 

91-94 

14 

iUl^D0^152 

DqiotManager APSRTC VsRaghuda Siva Sanskar Prasad 

95-98 


^ffi{l^SiC2T79 

Manager RBI Bangalore Vs S Mani and others. 

99-117 

16i 
i .. 

AIICa006:5C3S33 

SeudtBengal State Transport Vs Swapan Kumar Mitra 

118-128 


JM-LABOUR 


COURT, KANPUR 
iMtastrial Dispute No. 25 of 2009 
Betiveen 

Sbri of IOC Ltd.) 

S/o iiirkflateiftalieaepia 
HVo 3-^ iO 


TheiExecati vdiBiic Bl w , 
Imtiini 
MatKura i 


And 


list of Farther Documents^Reliance 


-Workman/ Applicant 


—Opposite partv/employer 



The Uit uLilillilliMii tiuwwiiiiiii witnriittrrl in continuation of list of documents dated 13-5-09 a> nder 

Cl 

— 



Annexure Ntsmhcr 

SI 

No 




Number of i ages. 

l£ 


m 


(3) -j) 

59 


CqnsseidiMHMridi 

H^gMrivi^iaid down under Industrial Employment 

D-59 


61 

6j 

6? 

oji, 

fi5. 


I>6() 


8 " ■■ - 

. .I (if Iiiiritltii titfc^aigwin /n dia^ 20th July 1996 showing modi- 

iiia««ftait ;eaapMaian:fefel Matfwra Mathura 

Q 9 ppBt^a^tai^ii^lBPnWi 6 A (A) dated September 9, 1998 showing 

27 ;^mpQB^gipMMaHinn)iiatuedby liulian Oil Corporation Ltd. Mathura 

Co|iy?<rfO«ter Na..«-37 (6y98-E-l dated 17th June 1998 passed by the 
p-a gMw^l Laboiir..G(MB8Bsnon (Cenaal) Kanpur and Certifying Officer 

'^7 1 and 27.2 of Mathura Reftneiy 

of fadiwXWjCo ip B fi i Km l td . 

Copy of CWer hto^'MRP/I/76390 dated 25-05-2004 fixing basic pay at 
R- gl 0 V^in -Pny««»h»a ^f tiOftil, 11800 00 on reinstatement in service-issued 
by fatet-Oil filDH—Wiwi Lai., htetfaura Refinery 
<>pyi®Mie4>ReP?#fc>jySW4tofpiiiy/0l dated 21-04-2006 of Shri J. Rathi, 

IiMpiiTy WrT**"«*»" R.. K. Ghugh, Presiding Officer of Indian Oil 
I up of prosecutions to the 

c;ba^s>ah«lBte 4 fl« 9 eev>with:exttact of minute of inquiry proceedings. 

Pupj iiBiiiiin^n—ttfi—of Shri H.C. Gupta, Workman 

(HR) Indian Oil Corporation Ltd 

Mathiifa^Ri^nery-^FaotaatBig the charge sheet and inquiry proceedings. 


D-61 


D-62 


I>63 


D-64 


D435 
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(1) 

0 

(3) 

(4). 

66. 

Copy of Oral testimony of Dr. A. K. Sen, then John GhMMa^eal OfflOet^; 
Mathm Refinery prosecution Witness in crimteal Case J9o. 18S4/90—givot 
in the court of Additionid Chirf Ju^cal M^pstiatedV Mathna on 294)4>98' 

D46 

1-3 

67. 

Copy of Oral testimoi^ of Dr. \^jay Narzan Misfara, Proseention'wiraees^ 
in criminal Case No. 18S4/90—^given in the cowt of Addilmiat Chief Judieiaiii 
Magistrate-IV Mathura 

I>47 

14 


Copy of Oral testimony (d Sr. S. R. Kardam, Prbseeutienmtness in crianid' 
CawNo. 18S4/90—given in the court of Additional Chief Judicial 
Magistrate>IV Mathura 

I>«8^ 

1-14 

69. 

Copy of representation dated 09-04-2007 of Shri H.C. GuptftaddreaaaA^O' 
The Deputy General Manager (HR) Matimra R^sery, requesting to 
absolve him from all the charges regarding incidence, taken. plaae..ou> 
23-10-1989. 

I>^ 

1-2 

70. 

Copy of representation dated 28-06-2007 of Shri H.C. Gupta addressed^tO' 
Shri Sudhakar Jha, IiupuiyOfficer, requesting to absolve him from all the. 
charges regarding incidence on 23-10-1989. 

Em 

1-2 


\WMiiiiaii 


Haai^Gbaii(isr<&i4itr< 

Son of ‘ihii nilniiiTiinii ftilpin 
B-10, KadnrinViliusr 
MttlBitt28}0O6 


^ 31 2012 

w.w, 2724.—[^j|?w>rar ^ 4^ 

annfti] ■3m ijftren ^ ^ ^ 4>4to<l tiftfsi ■am siftiPm; 1953; (1952 

■4?!^ ^RWt 19) (^‘ ■sm 3lftlPl*R ^ ^ ■^ #d%) ^ 3 ^ 4>49H^ 11^ flftj 1 951^(¥U4^ 

3M0n 4i'9i'i! ^ ^ 27-4> <{<1'^ 'f^ airt^ftsw ^ I 

2. ^ ^ ■^f, ■SqJ^Tjfitm 4»4««r<4T ^ ftm i q ft > *4 P ' l f H^ ~ 4 W S g y»4»l^<; ^ 

■?^ ■^ f^nR jilUfliiw^w^ 4f fiiWIv iipwr 4i ■ 3 ^ t w 4.i ^ i ii » 4W i ji i i |I W i i) i jNiji 

4t3RT ^ uRtHW '4 45*Nlft#=^-3W*l 4f TWR 4 ft' 

4>l 4^ dm U3F^ ^ I 

3. mt, 3Wmp?^^WlN^ 27-4f 3^3 im 4*1 3l4l»T 4>T^ ^ 3 « lf 4 Il i RWI'l ■ 1 4 

RirHR*^ irroiT ■^ sm^. ^ ^ ^ 4R3t (?ft4r) flifii^a jiiimi>HiW»i PifU 

fm 2 (viii) vllWlI^ 4R««Plfl '4#*24-01 -2011 ^ 3?*1^ 3M9l/3<rMIi441 •^ ■aWBr ^>HP9*4*4(!il 
% I 

[^ T??l-35e!5/iraO^*ip^lFIIl 
’ii?i 

NewDelhi, the 3Ist July, 2012 

S.0.2m—WUmauhite. ReoiGo. (In^ Ltd. [under Cod^hto.~WaQI9i»RoIaa»l ^^ 

leferred to 95 the eaa Wi d m iei^iBttiaiylied fer-exenytion under paiB^qdi 27^A of the I 
Scheme, 1F52 (hwcim Utere fe i red to as die Scheme) framed under the Emfdoyees’ 1 
Provisiorif: Act, I9S2, (h^;19Q(19S2)(heraiiaftBrlefeiiedtoastheAct). 


2.-A nd whereas in the opinion of the Central Cavemment, the rales of the provident fund of the saideMlIttsiem 
with respect to the rates of contribution are not less ^vouiabie to employees therein than dtose spec ifie d in Secdond'of the 
said Act and the employees are also in eiyo)mient of other provident fund benefits provided underdie said ActarimdBr the 

Scheme in relation to the empltyees in any nfher e sTahlishWait nf similar chaf aeter 
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I 

Now, therefore, in exercise of the powers conferred under paragraph 27* A of the said Scheme and subject to the 
mnHirinnt in t^ regard from time to time, the Central Government hereby exempts the class employees d^ned 

under^ile 2(viii) of the Ws. Bridge ft Roof Company (India) Limited Officers Provident Fund w.e.f. 24-01-2011 under 
fortheii orders notification. 

[NO.S-3501S/1/2012-SS-II] 
NARESH JAISWAL, Under Secy. 

*1^ ftr#, 3 3PM, 2012 


W.8ir. 2725,-^^#^ ^ 3!fMPni*t, 1948 (1948 ^ 34) ^ ttTO-l ^ ■3^-«tTO“(3) ?RI 

n>t ^4*1 ^ 01 2012 ^ ^ ^ ^ ^ frroi t, 

fiirm 4 3isqn-4 (44 ^ 45 tiRi 4 ftm ^ ^ t) srernn-s ^ 6 (^-76 ^ (i) 

3h «ltOT-77, 78, 79 3j|T 81 4 ftPIPt ^ift 11^ ^ ^ t) ^ TfNR MIH TPHl 4 

tjNf 'a^ 


uaM 4 ’tnr 

4.3^ 


pJTert’ ^ lUf 

1 


63 



1 


66 

^Pcm 3iraR 4 'kmiRi4.i 

HR14I 

3. 


67 

-mtmfewi 


4 


68 

8p?m araR H^RmPcfw 


s 

fhOdllit 

69 

•nniR 4JKtir<rl4»J 


6 


72 

^rsiR 4»KmRrl4>l 

•1K1SI 

7. 


90 

TOR watt 



[m X(R-38013/28/2012-i?fU?R.-I] 
^ titwq qiel, 3PSr 

New Delhi, the 3id August,'2012 


S.0. 2725 .—Inexerciseofthepowersconfened by sub-section (3) of Sectitxi 1 of the Employees’ State Insurance 
Act, 1 I 948 (34 of 1948) the Central Government hereby appointments the 1st September, 2012 as the date on which the 
piovi^ons of rimpter IV (except Sections 44 and 4 5 which have already been brought into force) and Ch^ter-V and VI 
(excqit Sub-Section (1) rfSection76 and Sections 77,78,79 and 81 which have already been brought into force) of the said 
Act shall come into force in the following areas in the State of West Bengal namely:— 


SLNd. 

Namettf Mouza 

JL. 

No. 

Name of Municipality/Gram Panchayat 

Name of 

Distiia 

L 

Sherpur Makimpur 

63 

English Bazar Municipality 

Malda 

1 

Mabeshmati 

66 

Engbsh Bazar Municipality 

Malda 

3. 

Eiigfish Bazar 

67 

English Bazar Municipality 

Malda 

4. 

N^cdufl^Rir 

68 

English Bazar Municipality 

Malda 

5. 

Piroipur 

69 

English Bazar Municipality 

Malda 

6l 

Ihaljhalin 

72 

English Bazar Municipality 

Malda 

7. 

GabgaChi 

90 

Jadupur Gram Panchayat 

Malda 


^ [No. S-38013/28/2012-SS-ll 

NARESH JAISWAL, Under Secy. 


Printed by the Mmeger, Oovennnent of Indie Pres, Rii% Roed, Meyapuri, New Delhi-110064 
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